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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of an Urgent Petition to Intervene on Late-Filed Basis of Brush-Cogeneration Partners (Brush) and BIV Generation Company, L.L.C. (BIV), and Request for Waiver of Response Time (Petition) filed on July 3, 2007.  According to the Petition, Brush and BIV first learned of Staff’s recommendation that the Commission reject three natural gas power purchase contracts that Public Service Company of Colorado (PSCo) had previously selected to help meet its electric resource needs for 2013 late on June 28, 2007.  Brush and BIV state that they represent two of the three winning bidders.  

2. Brush and BIV represent that they did not anticipate Staff’s recommendation and have acted as quickly as possible under the circumstances.  After discussions with the Colorado Independent Energy Association (CIEA), which is an intervenor in these dockets, it was determined that CIEA could not represent the interests of Brush and BIV in this proceeding.  After potential conflicts of interest were cleared, counsel for Brush and BIV filed this Petition.
3. Brush and BIV indicate that they do not propose to alter the procedural schedule in this matter, will not increase the scope of the issues in this proceeding, and will accept the case as it is currently postured.  Further, the parties do not intend to file written testimony or present witnesses.  Instead, the parties request only the opportunity to cross-examine testifying witnesses and file statements of position.  

4. Brush and BIV further represent that they believe they must protect their substantial financial interests by becoming a party to this action.  If allowed to intervene, Brush and BIV will contest the concept that rejecting the three natural gas generation contracts will serve the integrity of the LCP process.

5. Now, being fully advised in the matter, we find that Brush and BIV have stated good cause to grant their late-filed Petition to Intervene in this matter.  We waive response time to the Petition.

II. ORDER

A. The Commission Orders That:

1. The Petition to Intervene on Late-Filed Basis of Brush-Cogeneration Partners and BIV Generation Company, L.L.C. is granted.
2. Response time to the Petition is waived.

3. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
July 5, 2007.
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