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I. BY THE COMMISSION
A. Statement, Findings, and Conclusions

1. On June 19, 2007, Town & Country Transportation Services, Inc. (Town & Country) filed an application seeking authority to suspend operations under Certificate of Public Convenience and Necessity (CPCN) PUC No. 53589.  The application seeks authority to suspend operations from June 25, 2007, through December 21, 2007.  The application also seeks a waiver of Rule 6204(c) of 4 Code of Colorado Regulations (CCR) 723-6. 
2. The Commission noticed this application to all interested persons, firms, and corporations pursuant to § 40-6-108(2), C.R.S., on June 25, 2007.  

3. No petition to intervene or otherwise participate in this proceeding has been filed.  This proceeding is uncontested.  Under § 40-6-109(5), C.R.S., this matter may be determined without a hearing.

4. The Rules Regulating Transportation by Motor Vehicle limit the time a common carrier certificate may be suspended.  Rule 6204(c) of 4 CCR 723-6 states, “[e]xcept as specified in paragraph (d) of this rule, a regulated intrastate carrier may not request and the Commission shall not grant a voluntary suspension for longer than: (I) twelve consecutive months; (II) twelve months in any 24-month period; or (III) two consecutive seasons, for a regulated carrier operating seasonally.”
5. A review of Commission records shows that Town & Country’s CPCN has been continually suspended from September 13, 2006, through June 24, 2007.  See Decision Nos. C06-1087, C06-1150, and C07-0177.  In Decision No. C07-0177, Town & Country was given notice that further suspensions would be subject to the time restrictions contained in Rule 6204(c) of 4 CCR 723-6.  Granting the requested suspension would be contrary to the requirements of Rule 6204(c).  Therefore, the application, including the requested waiver, must be analyzed under Rule 6204(d) of 4 CCR 723-6.
6. Rule 6204(d) of 4 CCR 723-6 states, “[a] regulated intrastate carrier requesting a voluntary suspension for a longer period than authorized by this rule shall be required to prove that the suspension is in the public interest and that alternative service will be available during the period of suspension.”

7. Alternative service will be available during the period of suspension.  However, Town & Country has not proved that the requested suspension, to the extent it exceeds the allowances of Rule 6204(c), is in the public interest.  On the one hand, the application states that there will be “NO EFFECT TO PUBLIC.”  On the other hand, an attachment to the application states, in pertinent part:

…at this time, the Longmont Colorado [sic] market is too small to support the operations of four taxi carriers.  The future growth of the area encompassed by PUC Authority #53589 is expanding at a rapid rate.  In the future it is felt that the need for a Longmont based local Taxi service will arise again.

The first of these two statements does not show that the suspension would be in the public interest; it shows that the suspension would have no effect on the public interest.  The second of these two statements, while arguably showing that the suspension would be in the public interest, is nevertheless conclusory and not supported by reliable information.

8. The information submitted with this application warrants the granting of the requested suspension in part.  Town & Country’s requested suspension of CPCN PUC No. 53589 will be granted from June 25, 2007, through September 12, 2007.  If Town & Country wishes to continue its suspension after September 12, 2007, it will have to file an application that proves the elements of Rule 6204(d) of 4 CCR 723-6.
9. The information submitted with this application does not warrant the granting of the requested waiver of Rule 6204(c) of 4 CCR 723-6.
II. ORDER

A. The Commission Orders That:

1. The application filed by Town & Country Transportation Services, Inc. for authority to suspend operations under Certificate of Public Convenience and Necessity PUC No. 53589 is granted in part.

2. The suspension of motor vehicle operations under Certificate of Public Convenience and Necessity PUC No. 53589 is authorized from June 25, 2007, through September 12, 2007.

3. Town & Country Transportation Services, Inc.’s request for a waiver of  Rule 6204(c) of 4 Code of Colorado Regulations 723-6 is denied.
4. On or before July 26, 2007, Town & Country Transportation Services, Inc. shall file either a written request to reinstate Certificate of Public Convenience and Necessity PUC No. 53589 or an application to extend the suspension period.

5. Prior to reinstatement, Town & Country Transportation Services, Inc. shall:  (a) cause proof of insurance or surety bond coverage to be filed with the Commission in accordance with applicable rules; (b) pay to the Commission the applicable vehicle identification fee for each vehicle to be operated under authority granted by the Commission; and (c) ensure that an effective tariff is on file with the Commission, in compliance with applicable Commission rules.

6. The failure to timely file either a written request to reinstate Certificate of Public Convenience and Necessity PUC No. 53589 or an application to extend the suspension period may result in revocation of the certificate without further notice.

7. The 20-day time-period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.

8. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
July 5, 2007.
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