Before the Public Utilities Commission of the State of Colorado

Decision No. C07-0540
Docket No. 07A-154R

C07-0540Decision No. C07-0540
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

07A-154RDOCKET NO. 07A-154R
IN THE MATTER OF THE APPLICATION OF THE CITY OF GRAND JUNCTION, 250 NORTH 5TH STREET, GRAND JUNCTION, COLORADO 81501, FOR AUTHORITY TO IMPROVE THE EXISTING AT-GRADE CROSSING AT THE BLUE HERON RAIL SPUR CROSSING AT 2449 RIVER ROAD, WITHIN THE GREEN RIVER SUBDIVISION IN GRAND JUNCTION, COLORADO.
COMMISSION Decision
GRANTING APPLICATION 

Mailed Date:  June 27, 2007
Adopted Date: June 27, 2007
I. BY THE COMMISSION:

A. Statement
1. This matter comes before the Commission for consideration of an application (Application), filed by the City of Grand Junction (Grand Junction) on April 30, 2007, requesting authority to install a concrete crossing surface and standard traffic signal warning devices at the crossing of the Union Pacific Railroad Company (UPRR) Blue Heron Rail Spur with River Road, National Inventory No. 255368H.
2. The Commission gave notice of this Application to all interested parties, including adjacent property owners pursuant to § 40-6-108(2), C.R.S.  The Notice was mailed May 2, 2007.

3. On May 30, 2007, Ute Water Conservancy District (Ute Water) filed a Notice of Intervention as of Right.  Ute Water does not state it opposes the application, but rather requests that any order issued by the PUC in this matter provide the proper terms and conditions to provide adequate protection of Ute Water’s pipeline, to maintain an adequate depth for Ute Water’s pipeline, and to provide for adequate access to the Ute Water pipeline for future maintenance and replacement.
4. On June 1, 2007, UPRR filed an Entry of Appearance and Notice of Intervention. UPRR states it opposes the granting of the Application because the Application puts 100% of the burden of maintaining this crossing on UPRR and grossly underestimates the crossing surface cost.
5. On June 5, 2007, Ute Water filed a Motion to Modify Notice of Intervention as of Right.  Ute Water states that upon further review and after conferring with counsel for the Applicant and Applicant’s project engineer, Ute Water has determined that it does not need any further terms or conditions to protect its interest if the Application is approved as submitted.  Ute Water states that it reserves the right to participate in any proceeding which may be set in this matter to protect its interests.  However, if the matter becomes uncontested, Ute Water’s Notice of Intervention as of Right may be treated as withdrawn.

6. On June 8, 2007, Grand Junction provided Supplemental Information (Supplement) to its Application.  In its Supplement, Grand Junction provides a revised cost estimate that includes the concrete crossing surface work estimated by UPRR, notes that sections 4 and 10 of the Application state Grand Junction will be responsible for all costs related to construction of the at-grade crossing, and clarifies that maintenance of the crossing shall be in accordance with Rule 7211(a) of the Commission’s rules.

7. On June 15, 2007, UPRR filed a Withdrawal of Objection.  UPRR stated that based on the supplemental information filed by Grand Junction, they withdraw their objection stated in the June 1, 2007 intervention.

8. The Commission reviewed the record in this matter and deemed the Application complete pursuant to § 40-6-109.5, C.R.S. by minute entry at the Commission Weekly Meeting on June 6, 2007.
9. Now being fully advised in the matter, we grant the application.

B. Findings of Fact

10. The Commission gave notice to all interested parties, including the adjacent property owners.  No interventions remain opposing the application.

11. Grand Junction requests Commission approval to install a concrete crossing surface and standard traffic signal warning devices at the crossing of the UPRR Blue Heron Spur with River Road.  These improvements are part of Phase II of the Riverside Parkway project.  The Riverside Parkway project will improve approximately 6.8 miles of roadway from 24 Road/Redlands Parkway to the intersection of 29 Road and D Road.  

12. River Road is currently a two-lane road with no sidewalks or shoulders.  The existing Blue Heron crossing consists of crossbucks only.  Grand Junction proposes to construct a two-lane urban arterial with a center turn lane through this section of the project.  Raised medians will be constructed at the crossing to keep traffic channelized in the area, and a sidewalk will be constructed along the south side of Riverside Parkway.
13. Grand Junction proposes to use standard traffic signals for this crossing.  Grand Junction states a grade separated crossing is not practicable at this location for a number of reasons.  First, the track in question is a slow-speed spur track and not a high-speed mainline track.  Second, the spur track is currently used only three times a week as opposed to numerous uses per day that would be experienced on a mainline track.  Third, the cost for a grade separation at this spur track would be approximately $10M.  Fourth, a grade separation would greatly impact numerous businesses located adjacent to the crossing.  Although standard traffic signals are proposed, Grand Junction does state that should a different level of active warning, such as flashing lights and gates, be required in the future, the installation of the traffic signal will be flexible enough to allow for that capacity in the future.  However, given that the location of the switch for the Blue Heron crossing is very close to the crossing, the switch location may make this location a difficult area to install gate arm mechanisms. 

14. The proposed standard traffic signals will be interconnected with UPRR track circuits, and preemption timing of the signal will be provided.  The traffic signals at the crossing will remain green until a call is sent to the traffic signal controller from the railroad circuit controller.  Once a call comes to the traffic signal controller, the traffic signal will cycle from green to amber to red and will remain red until the train crosses the roadway and clears the circuit.  The standard traffic signals will be located prior to the crossing and will stop vehicles before they use the crossing.  Grand Junction will also install the appropriate signage and striping for this project.  We will require that in addition to the stop bar shown on the plans provided by Grand Junction that the appropriate advance warning signs be installed.  We will also require that crossbucks be installed in the center of the mast arms, and in front of the signal poles on posts with retroreflective strips as required by the Manual on Uniform Traffic Control Devices.   
15. UPRR forces will be responsible for construction of the track and ballast, the concrete crossing surface, and the required signal interconnect wiring.  Grand Junction will construct all concrete curb, gutter, sidewalk, hot bituminous pavement, drainage structures and traffic signal equipment including mast arms, foundations, signal heads and controller equipment.  

16. Grand Junction anticipates an average daily traffic (ADT) volume of 5,800 vehicles per day (VPD) when the construction of this section is complete in 2008 with growth to 10,790 VPD by 2030.  UPRR currently uses the crossing three times per week at slow speeds and with trains consisting of an engine and approximately four cars.  UPRR projects an additional two crossings per day in the future.     
17. Grand Junction estimates the cost for the entire Phase II project at $38,016,285.31 with the at-grade crossing portion of this project estimated at $596,209 as revised in the Supplement.  All project costs will be paid by Grand Junction.  
18. Although not stated in the Application, we will require Grand Junction to be responsible for maintenance of the traffic signals, interconnection, roadway approaches, curb, gutter, sidewalk and raised medians, at their expense, as required under Commission Rule 4 Code of Colorado Regulations (CCR) 723-7-7211(c).  UPRR will be responsible for maintaining the track and ballast, crossing surface and appurtenances at the crossing, at their expense, as required by 4 CCR 723-7-7211(a).    We will require the signed Construction and Maintenance agreement for the crossing to be filed with the Commission by November 12, 2007, approximately 150 days from the date of approval of this application. 
19. Grand Junction states that it will not start construction of this at-grade crossing project until Grand Junction receives PUC approval.  Grand Junction anticipates that the crossing work will be completed by October 31, 2008.  We shall require Grand Junction to inform us in writing that the crossing is installed and operational within 10 days after completion.  We shall expect this letter sometime around October 31, 2008.  However we understand this letter may be provided earlier or later than this date depending on changes or delays to the construction schedule.
C. Conclusions

20. The Commission has jurisdiction in this matter under §§ 40-4-106(2)(a) and (3)(a), C.R.S.

21. All intervenors that filed a petition to intervene that contested or opposed the application have since withdrawn their opposition.  No additional intervenors filed a petition to intervene or other pleading contesting or opposing the application.

22. Because the application is unopposed, the Commission will determine this matter upon the record, without a formal hearing under § 40-6-109(5), C.R.S., and Rule 1403 of the Rules of Practice and Procedure, 4 CCR 723-1.
23. We will grant the application consistent with the above discussion in paragraphs 10 through 19.

II. ORDER

A. The Commission Orders That:

1. The application (Application) filed by the City of Grand Junction (Grand Junction) on April 30, 2007, requesting authority to install a concrete crossing surface and a standard traffic signal warning device at the crossing of the Union Pacific Railroad Company (UPRR) Blue Heron Rail Spur with River Road, National Inventory No. 255368H is granted.
2. The intervention filed by Ute Water Conservancy District is granted.

3. The intervention filed by UPRR is granted.

4. Grand Junction is authorized and ordered to proceed with construction of a new concrete crossing surface, standard traffic signal warning devices, raised medians, and sidewalk at the Blue Heron spur. 
5. Grand Junction shall maintain, at their expense, the traffic signals, interconnection, roadway approaches, curb, gutter, sidewalk, and raised medians pursuant to 4 Code of Colorado Regulations (CCR) 723-7-7211(c).  UPRR shall maintain, at its expense, the track and ballast, crossing surface, and appurtenances at the crossing pursuant to 4 CCR 723-7-7211(a).
6. Grand Junction is required to file the signed Construction and Maintenance agreements for the crossing work with the Commission by November 24, 2007.

7. Grand Junction is required to inform the Commission in writing that the crossing installation is complete and operational within 10 days after completion.  We shall expect this letter sometime around October 31, 2008.  However, we understand this letter may be provided earlier or later than this date depending on changes or delays to the construction schedule.
8. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration, begins on the first day following the effective date of this Order.

9. The Commission retains jurisdiction to enter further required orders.

10. This Order is effective on its Mailed Date.
B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
June 27, 2007.
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