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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

07A-107EDOCKET NO. 07A-107E
IN THE MATTER OF THE APPLICATION OF PUBLIC SERVICE COMPANY OF COLORADO FOR COMMISSION APPROVAL OF A CONTINGENCY PLAN FOR MEETING THE 2013 RESOURCE NEED.
DOCKET NO. 07A-196E

IN THE MATTER OF THE APPLICATION OF PUBLIC SERVICE COMPANY OF COLORADO FOR APPROVAL OF AMENDMENTS TO POWER PURCHASE AGREEMENTS WITH TRI-STATE GENERATION AND TRANSMISSION ASSOCIATION, INC.
Order GRANTING INTERVENTIONS, AND ESTABLISHING A PROCEDURAL SCHEDULE
Mailed Date:  June 27, 2007   

Adopted Date:  June 14, 2007
I. BY THE COMMISSION

A. Statement

1. On March 1, 2007, as required by Commission Decision No. C07-0166 effective March 1, 2007, Public Service Company of Colorado (Public Service or Company) filed its Verified Application for Approval of Contingency Plan and the Company’s 2003 Least-Cost Plan (LCP), Contingency Plan for 2013 (Contingency Plan).  Public Service indicated that its preferred Contingency Plan was to fill the remaining 431 MW of needed energy estimated for 2013 with resources selected through the 2007 LCP process.  Public Service also offered three other options for the Commission’s consideration.

2. On May 25, 2007, Public Service filed an Amendment to its Application for Approval of the Contingency Plan, as well as the direct testimony of company witnesses James F. Hill and Jannell Marks.  As stated in the original application, Public Service offered three other options for the Commission’s consideration in addition to the option of addressing the matter in the 2007 LCP.  One of those options – Option 2b-was filed under seal.  This option indicated that Public Service was discussing with Tri-State Generation and Transmission Association, Inc. (Tri-State) the collective resource needs of both of these utilities over the next ten years.  It explained that savings for both Public Service and Tri-State might be possible by amending two existing purchase agreements between them to return to Tri-State the capacity and energy currently contracted to Public Service form Tri-State’s Limon and Brighton generating stations during the last three years of each of these contracts, in exchange for Public Service recapturing this capacity and energy in the years that include summers 2013, 2014 and 2015. 

3. Subsequent to the filing of the Contingency Plan, Public Service and Tri-State did reach agreement on the contract amendments anticipated in Option 2b.  Both parties anticipate a savings through the arrangement.  Public Service maintains it will save approximately $49 million, compared to its estimate for filling the full resource need through the 2007 LCP. Consequently, Public Service now amends the Application to propose Option 2b as its preferred option which will fill 191 MW of the 2013 resource need.  Public Service proposes to fill the remaining need (15 MW) through the 2007 LCP.
4. Additionally, on May 25, 2007, Public Service filed an Application for Approval of Amendments to Two Power Purchase Agreements Between Public Service and Tri-State. Public Service requests that the Commission approve the contract associated with Option 2b set forth in the Company’s Contingency Plan for 2013 in Docket No. 07A-196E.
5. Accompanying the filing of this application, Public Service filed the testimony of company witnesses James F. Hill and Jannell Marks on behalf of Public Service and testimony of Robert W. Wolaver on behalf of Tri-State.  Public Service also filed a Motion for Shortened Notice, Setting Prehearing Conference and Waiving Response time in conjunction with this application.  We granted Public Service’s Motion, and on our own motion, consolidated Docket Nos. 07A-107E and 07A-196E.  As a result, these two dockets will proceed on the same schedule and all intervenors in 07A-107E will be granted intervenor status in 07A-196E. 
6. On June 14, 2007 we held a prehearing conference at which the Application for Approval of Amendments to Two Power Purchase Agreements between Public Service and Tri-State was deemed complete.

7. Petitions for interventions by Leslie Glustrom and Tri-State were also granted in the consolidated docket. 
8. After considering the discussion of the procedural issues, we find the consolidated dockets approach will adequately address the concerns of all interested parties and will proceed accordingly.  Additionally, we find the modified procedural schedule proposed by Public Service and Staff to be acceptable.  
9. The following procedural schedule is adopted:
Staff and Intervenor’s Answer testimony and exhibits
June 27, 2007

(Any additional workpapers to be filed on the same day)

Deadlines for Rebuttal, Cross-Answer, or Settlement Agreement
July 5, 2007

(Compliance matrix to be filed on the same day)

Hearings (including Supplemental Oral Testimony)
July 9-13, 2007
Statements of Position (all parties)
July 23, 2007

Because of the expedited nature of these proceedings, and the significant possibility of decreased public interest given the limited scope of the docket, no public hearing will be scheduled.  
10. The following discovery procedures are adopted:
· Discovery may be propounded electronically. Discovery responses shall be served on all parties, except that Public Service shall only be required to provide copies of its discovery responses to a party if requested by such party. Discovery requests and responses shall not be provided to advisory Staff of the Commission.

· Response time to discovery propounded on direct and answer testimony and exhibits will be five calendar days, including objections to discovery. Response time to discovery propounded on rebuttal and cross-answer testimony and exhibits will be three calendar days, including objections to discovery.

· No discovery may be served on any party after July 5, 2007
· Discovery served after 3:00 p.m. will be deemed served as of the following business day.
· In the event of a discovery dispute, the parties shall first attempt to resolve the dispute. If unsuccessful, the party seeking discovery may move to compel in writing, attaching a copy of the discovery at issue. A response to the motion to compel shall be filed within one (1) business day. Any motion or response filed shall be served electronically as well as by United States mail. Hearing on the motion shall be coordinated by telephone and heard by telephone as soon as practical. The Commission delegates the resolution of discovery disputes to an Administrative Law Judge.

11. Regarding service of documents, the parties shall complete all service of testimony, exhibits, and other filings electronically unless a party specifies otherwise.
  To the extent possible, parties shall serve electronic documents in Adobe Portable Document Format (PDF) in an electronically searchable format.  Parties shall provide the email addresses of individuals who are to receive electronic copies and the mailing addresses of individuals who are to receive hard copies.
  The parties shall file an original and seven (7) hard copies of all testimony and exhibits with the Commission.  Each party shall also file with the Commission an electronic copy of its testimony and exhibits on CD ROM in both the underlying executable electronic format and Adobe PDF format.
  Any stipulations or settlement agreements, along with any associated testimony or exhibits, shall also be filed electronically.
12. In Decision No. C07-0458, we indicated that the scope of this Docket should be limited to whether Public Service’s Contingency Plan will meet the estimated resource needs for 2013 and in accordance to 4 Code of Colorado Regulations 723-3-3601. which states;

“The purpose of these rules is to establish a process to determine the need for additional electric resources by Commission jurisdictional electric utilities, pursuant to the power to regulate public utilities delegated to the Commission by Article XXV of the Colorado Constitution and by §§ 40-2-123, 40-3-102, 40-3-111, and 40-4-101, C.R.S. It is the Commission's policy that a competitive acquisition process will normally be used to acquire new utility resources. This process is intended to result in least-cost resource portfolios, taking into consideration projected system needs, reliability of proposed resources, expected generation loading characteristics, and various risk factors. The rules are intended to be neutral with respect to fuel type or resource technology.”

We note that while the intent of this docket is not to reopen the 2004 LCP, dockets, we do not intend to limit intervenors’ opportunity to challenge Public Service’s proposals indicated in its Contingency Plan filing.

B. The Commission Orders That:

1. The Verified Application for Approval of Amendments to Two Power Purchase Agreements filed by Public Service is deemed complete.
2. The petition for interventions by Ms. Leslie Glustrom and Tri-State Generation and Transmission Inc. are granted.

3. Hearings on this matter are scheduled as follows:

DATE: 
July 9 through 13, 2007

TIME:
9:00 a.m.
PLACE:
Commission Hearing Room

Second Floor

1560 Broadway

Denver, Colorado

4. Parties shall comply with the procedural dates, and times as discussed in detail above. 

5. Parties shall provide service electronically, as discussed above. 

6. Parties shall file testimony, exhibits, and stipulations and settlements with the Commission in both hard copy and executable electronic format, consistent with the above discussion.

7. Discovery and response requirements are as set forth in the above discussion.

8. An Administrative Law Judge is assigned to settle any discovery disputes between parties as discussed above. 

9. All pre-trial motions, corrections to testimony, estimates of cross-examination times, and an agreed upon order of witnesses and marking or testimony and exhibits shall be filed by July 5, 2007. 

10. This Order is effective on its Mailed Date.

C. ADOPTED IN PRE-HEARING CONFERENCE
June 14, 2007.
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� Advisory Staff shall be included in this electronic service, except that copies of audit/discovery and associated responses shall not be served on Advisory Staff.


� Parties shall include the following Advisory Staff email addresses in this service lists: � HYPERLINK "mailto:bill.steele@dora.state.co.us" ��bill.steele@dora.state.co.us�, � HYPERLINK "mailto:jeff.hein@dora.state.co.us" ��jeff.hein@dora.state.co.us�, � HYPERLINK "mailto:john.reasoner@dora.state.co.us" ��john.reasoner@dora.state.co.us� and � HYPERLINK "mailto:paul.gomez@state.co.us" ��paul.gomez@state.co.us�.





� For purposes of this Order, executable electronic filings shall be made in the document’s underlying file format (Excel, Word or WordPerfect, for example). All spreadsheets should have the various cell formula or links left intact; i.e., cell formulas should not be converted to values. To the extent exhibits cannot be provided in an executable electronic format, a listing of such exhibits should be provided identifying those that cannot be so provided. In order to minimize the size and allow electronic test searches of the PDF files, all PDF files should be generated from the electronic base format where possible, but can be generated as a scanned image if the base document is not available electronically.
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