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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of procedural issues in the instant docket.  In Decision No. C07-0477, we set a pre-hearing conference for June 18, 2007, in order to discuss the procedural schedule in this case, including dates for the pre-filing of testimony and hearing, response times for discovery and audit, whether an administrative law judge should handle discovery disputes, discovery cut-off dates, and electronic service of documents.  In addition, we asked that the parties be prepared to discuss the scope of this proceeding.  Further, we required all parties to file their proposed procedural schedules and scope of the issues by June 13, 2007.
2. At the pre-hearing conference, the following parties entered appearances:  Commission Staff (Staff), the Colorado Office of Consumer Counsel (OCC) and Nunn Telephone Company (Nunn or Petitioner).
3. At the pre-hearing conference both the OCC and Nunn proposed a procedural schedule.  Staff proposed that this proceeding be bifurcated into two separate hearings: the first hearing to address policy and legal issues and the second to address the merits of Nunn’s Petition.
4. Nunn proposed three options to address the scope of the proceeding.  Option one: the Petition and its associated exhibits satisfy the requirements of this Commission’s applicable orders and rules and its Petition should be granted forthwith without further proceedings or process. Option two: the Commission’s rules provide for summary judgment decisions.   Rule 1400 of the Commission’s Rules of Practice and Procedure provides that:  “A motion for Summary Judgment may be made in accordance with Rule 56 of the Colorado Rules of Civil Procedure.”  Petitioner urges that this docket presents a clear opportunity for summary judgment.  Option three: the traditional approach to litigated matters before the Commission.  According to Nunn, this is the most expensive and its least favored.
5. After receiving oral comments from the parties during the June 18, 2007 pre-hearing conference and after further discussions of the Commissioners at the June 20, 2007 Commissioners’ Weekly Meeting, we establish the following procedural schedule.
6. All testimony or affidavits based on discovery, legal briefs, or a stipulation and settlement agreement are due on or before August 24, 2007.  A status conference is scheduled for July 23, 2007.  At the status conference we will ascertain the progress of the parties settlement discussions.
7. The Commission intends to rule on the application shortly after the August 24 filing date, based in the filings received by that date.  We will either grant or deny the application or, alternatively, set the matter for additional hearings.  As we made clear during discussion at the pre-hearing conference.  This last option is not preferred by the Commission.

8. Given the alternative, we encourage the parties to reach a settlement agreement on these matters.  A settlement agreement may be the best resolution and use of resources by all concerned.  

9. The parties shall complete service of all legal briefs and other filings electronically,
 unless a party specifically requests (in writing to all the parties) service by hard copy via U.S. Mail or hand delivery.  To the extent possible, parties shall serve electronic documents in Adobe Portable Document Format (PDF).  Parties shall provide to each other the e-mail addresses of individuals who are to receive electronic copies and the mailing addresses of individuals who are to receive hard copies.  
10. Discovery is permitted as long as it is reasonable in scope and quantity.
  We adopt the following discovery procedures:  Discovery responses will be governed by the current Commission Rules of Practice and Procedure, which require responses to be filed within ten calendar days of a discovery request;  All motions to compel discovery responses will be decided by the Commission;  Discovery requests and objections shall be sent electronically to the following Advisory Staff members:  Bill Steele, Paul Gomez, Becky Quintana and Sandra Kahl as identified in footnote one.  Responses to discovery should not be sent to Advisory Staff.
11. In addition, the parties shall file an original and seven hard copies of all filings with the Commission.  

II. ORDER

A. The Commission Orders That:
1. A Status Conference on this matter is scheduled as follows:

DATE: 
July 23, 2007
TIME:

9:30 A. M. 
PLACE:
Commission Hearing Room

 
1560 Broadway, Suite 250

 
Denver, Colorado

2. All testimony or affidavits based on discovery, legal briefs, or a stipulation and settlement agreement are due on or before August 24, 2007.

3. Parties shall make all filings with the Commission and its Advisory Staff in both hard copy and executable electronic format, consistent with the above discussion.
4. Parties shall provide service electronically to each other, as discussed above.
5. The Commission adopts the discovery and response to discovery procedures, as discussed above. 

6. The Commission shall settle any discovery disputes, as discussed above.

7. This Order is effective upon its Mailed Date.

B. ADOPTED IN THE COMMISSIONERS WEEKLY MEETING
June 20, 2007.
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� The following Advisory Staff shall be included in the electronic service:  � HYPERLINK "mailto:bill.steele@dora.state.co.us" ��bill.steele@dora.state.co.us� , � HYPERLINK "mailto:paul.gomez@state.co.us" ��paul.gomez@state.co.us� , � HYPERLINK "mailto:becky.quintana@dora.state.co.us" ��becky.quintana@dora.state.co.us�


 and � HYPERLINK "mailto:sandra.kahl@dora.state.co.us" ��sandra.kahl@dora.state.co.us�


� As we noted at the pre-hearing conference, we do not expect this to develop into a full-blown rate case.
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