Before the Public Utilities Commission of the State of Colorado

Decision No. C07-0506
Docket No. 07A-105EG

C07-0506Decision No. C07-0506
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

07A-105EGDOCKET NO. 07A-105EG
IN THE MATTER OF THE APPLICATION OF PUBLIC SERVICE COMPANY OF COLORADO TO RECOVER EXCESS PBR PLAN REFUNDS THROUGH THE PURCHASED POWER COST ADJUSTMENT.
Order granting rehearing, 
reargument or reconsideration in part
Mailed Date:  June 15, 2007

Adopted Date:  June 6, 2007
I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of an application for rehearing, reargument or reconsideration (RRR) to Decision No. C07-0375, filed by the Office of Consumer Counsel (OCC) on May 29, 2007.  
2. Now being fully advised in the matter, we grant the OCC’s RRR in part consistent with the discussion below.

B. Background

3. On April 2, 2007, Public Service Company of Colorado (Public Service) filed a verified application (Application) seeking an Order from the Commission that would allow Public Service to recover excess refunds made over the period of 1997 to 2006 in conjunction with its Performance-Based Regulatory Plan (PBR) adjustments through the Purchased Capacity Cost Adjustment (PCCA).

4. The OCC filed a Notice of Intervention of Right, entry of Appearance and Request for Hearing of the Colorado Office of Consumer Counsel (Intervention) on May 1, 2007.  In its Intervention, the OCC stated that it seeks involvement in this docket because it “has concerns regarding the timing of the recovery in question as well as the mechanism proposed for such recovery.”
5. In Decision No. C07-0375 (Decision) we denied the OCC’s request for hearing, deemed Public Service’s Application complete and granted it as well as allowed recovery through the PCCA mechanism that takes effect January 1, 2008.  

C. Discussion

6. In its RRR, the OCC states that it has significant concerns which the Commission should reconsider examining through the hearing process and requests that we set this matter for hearing to address those concerns.
7. The OCC argues that there are potentially serious intergenerational questions regarding which consumers are being asked to refund the excess amounts given in the 2000-2001 time period.  Specifically, the OCC notes that the customers, who are being asked to return funds to Public Service now, may not have been customers during the 2000-2001 period, when the refunds were given.  

8. The OCC also has concerns regarding the mechanism proposed for such recovery.  Specifically, the OCC argues that the PCCA was not created to recover these types of costs regularly.  The OCC states that this adjustment mechanism was not established until the last Public Service rate case and it agreed to the creation of the PCCA only as part of the give-and-take of negotiations.  

9. The OCC also argues that the Commission is required to determine the justness and reasonableness of all rates and charges despite the amount involved.  The OCC notes that the Colorado General Assembly has not set a de minimis amount by which the Commission’s level of scrutiny is reduced or eliminated. 

10. Because we would like to examine the OCC’s concerns more thoroughly, we shall grant their RRR in part and set this matter for hearing as described below.  
11. This hearing will consist of a half-hour oral argument by each of the parties addressing the merits and concerns of the Application.  Specifically, we request that the parties address the issues of: (1) timing of recovery, (2) the mechanism proposed for recovery and (3) the size of the proposed increase.  

12. Additionally, we request that the issue of whether or not the Commission is required to set a hearing based solely upon on intervention by the OCC be discussed in the oral arguments as well.  
II. ORDER

A. The Commission Orders That:

1. The application for rehearing, reargument or reconsideration to Decision No. C07-0375 filed by the Office of Consumer Counsel is granted in part consistent with the above discussion in Section C.

2. The hearing as described above in Section C, will be held at the following time and place:
DATE:
June 19, 2007

TIME:
9:00 a.m.

PLACE:
Commission Hearing Room A

1560 Broadway, Suite 250

Denver, CO 80202

3. The parties shall come prepared to discuss those matters set forth above in Section C.

4. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
June 6, 2007.
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