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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of a motion for an extension of time filed by Public Service Company of Colorado (Public Service) on May 23, 2007.

2. On May 3, 2007, Administrative Law Judge Isley issued Recommended Decision No. R07-0358.  Exceptions to the Recommended Decision were due on May 23, 2007.  On that day, at 4:41 p.m., Public Service filed a motion for a one day extension of time on behalf of both Public Service and the Staff of the Commission (Staff).  The Office of Consumer Counsel (OCC), the only other party in the Docket, did file timely exceptions and does not oppose the motion for a one day extension.  Public Service contends that the filing could not be made due to the press of other present and future Commission business and other matters. 
3. Public Service represents that the motion is unopposed.

4. Now being duly advised in the matter, we find that although the motion was filed without regard for Commission procedures and with minimal justification, the motion is granted.  Public Service cited excessive workload as the cause for the extension of time.  It is reasonable to expect that such obstacles would have been known at least one day prior to the expiration of the deadline. The appropriate filing for such a motion would have been by noon on Tuesday, May 22 whereupon the Commission could have rendered a decision at the Commission Weekly Meeting. This would have allowed a decision to be in place prior to the expiration of the deadline. 
5. This same degree of leniency on behalf of the Commission should not be expected in future filings.  

II. ORDER

A. The Commission Orders That: 

1. The motion for extension of time for Public Service and Staff is granting.  
2. Response time to the motion is waived. 
3. This Order is effective on its Mailed Date.
B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
May 30, 2007.
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III. COMMISISONER POLLY PAGE DISSENTING:  

1. During the May 30, 2007 Commissioners Weekly Meeting, Docket 06S-642E, Public Service Company of Colorado’s (Public Service or Company) Motion for a one-day Extension of Time to File its Brief on Exceptions and for Waiver of Response Time was approved by majority vote.  I dissented from the majority decision because a recurring, problematic trend is beginning to reappear which should concern the Commission given the anticipated Fall, 2007 workload,  and that I strongly believe must be corrected now.  

2. In this filing requesting an extension of time, I believe Parties disregard Commission rules in two important areas – allowing adequate time for Commission action and showing good cause for extension of time request.   First, Commission rules, established under Colorado Statutes is being violated by not providing the Commission adequate time to rule on the Motion and issue a Decision before the filing deadline is to expire.  This Motion was filed nineteen minutes before the exceptions filing deadline was to expire, thereby effectively preventing appropriate Commission action.  Second, the Commission may grant extensions of time if good cause is shown.  In this filing, the cause for the request was stated as, “Due to press of other business, including Public Service’s gas rate case, its Midway-Waterton Transmission CPCN Application, quality of service plan issues, the Demand Side Management investigation, among other matters, counsel for Public Service has been unable to complete the brief on exceptions in sufficient time to allow for filing on May 23, 2007.”   I believe this rationale to be very weak when one considers this same document could have been filed a mere day-and-a-half earlier so it could be brought before the Commission during the weekly meeting.  This process is well known by Parties and counsel that practice before this Commission - as these Parties to this docket are well aware.

3. This troubling trend is further exposed as witnessed by the May, 23, 2007 weekly meeting where two motions requesting each a one-day extension of time were granted.  The first Motion requesting a one-day extension of time was received a mere twenty minutes before the May 15, 2007 deadline – again preventing appropriate Commission action.  Then on May 17, another one-day extension request was filed – after not meeting the previous requested delay to May 16, 2007.  Reasons for not meeting these deadlines were inability of Public Service to meet the reporting requirements established under Decision C06-1303 issued November 6, 2006, and miscommunication between Public Service and counsel respectively.  Again, this rationale for late filing is weak and unconvincing at best in my opinion.  

4. This unprofessional behavior by all Parties and counsel must change.  The Commission now has an opportunity before it to send a strong message to all Parties to stop this unprofessional behavior by denying this Motion.  Instead it has chosen not to do so and this is unfortunate.  

5. For the record, in future filings, similar leniency should not be granted.
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