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IN THE MATTER OF THE APPLICATION OF PUBLIC SERVICE COMPANY OF COLORADO FOR COMMISSION APPROVAL OF A CONTINGENCY PLAN FOR MEETING THE 2013 RESOURCE NEED.
DOCKET NO. 07A-196E

IN THE MATTER OF THE APPLICATION OF PUBLIC SERVICE COMPANY OF COLORADO FOR APPROVAL OF AMENDMENTS TO POWER PURCHASE AGREEMENTS WITH TRI-STATE GENERATION AND TRANSMISSION ASSOCIATION, INC.
Order consolidating dockets,
granting motion for shortenED notice, 
motion to set prehearing conference, and motion to waive response time
Mailed Date:  May 30, 2007
Adopted Date:  May 30, 2007
I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for an order on the Motion for Shorten Notice, Motion to Set Prehearing Conference and Motion to Waive Response filed by Public Service Company of Colorado on May 25, 2007.
2. On April 2, 2007, as required by Commission Decision No. C07-0166 (March 1, 2007) Public Service Company of Colorado (Public Service or Company) filed its Verified Application for Approval of Contingency Plan and the Company’s 2003 Least-Cost Plan, Contingency Plan for 2013 (the Contingency Plan). In that Verified Application and in the Contingency Plan, the Company stated that its Preferred Contingency Plan was to fill the remaining 431 MW of need estimated for 2013 through resources selected through the 2007 Least Cost Plan (LCP) Application.  Public Service also offered three other options for the Commission’s consideration.

3. On May 25, 2007, Public Service filed an Amendment to Verified Application for Approval of the Contingency Plan, as well as their direct testimony. As stated in the original application, the Company offered three other options for the Commission’s consideration. One of those other options – Option 2b-was filed under seal. Option 2b reported that Public Service was discussing with Tri-State Generation and Transmission Association, Inc. (Tri-State) the collective resource needs of both of these utilities over the next ten years.  Option 2b explained that savings for both Public Service and Tri-State might be possible by amending two existing purchase agreements between them in order to return to Tri-State the capacity and energy currently contracted to Public Service from Tri-State Limon and Brighton generating stations during the last three years of each of these contracts, in exchange for Public Service recapturing this capacity and energy in the years that include summers 2013, 2014 and 2015. 

4. Subsequent to the filing of the Contingency Plan. Public Service and Tri-State did reach agreement on the contract amendments anticipated in Options 2b. Public Service anticipates that it will save approximately $49 million, compared to their estimate for filing the full resource need through the 2007 LCP. In addition, Tri-State will save money by these amendments. Consequently, Public Service is now amending its Verified Application to propose Option 2b as their Preferred Option. Option 2b will fill 191 MW of the 2013 resource need. The company proposes to fill the remaining need (156 MW) through the 2007 LCP. Public Service has filed, in a separate docket, an application for approval by the Commission of these contracts.

5. Public Service requests that the Commission approve Option 2b set forth in the Company’s Contingency Plan for 2013.
6. On May 25, 2007, Public Service filed its Verified Application for Approval of Amendments to Two Power Purchase Agreements Between Public Service and Tri-State. Accompanying the filing of its Verified Application, the Company filed the testimony of James F. Hill and Jannell Marks on behalf of Public Service and testimony of Robert W. Wolaver on behalf of Tri-State.
7.  As represented by Public Service in their Verified Application for Approval of Amendments to Two Power Purchase Agreements, under Commission Rule 4 Code of Colorado Regulations (CCR) 723-3-3911, certain resources need not be acquired through a competitive acquisition process and need not be included in an approved Least-Cost Plan prior to acquisition. It is Public Service’s position that the amendments to the Limon and Brighton contracts meet the criteria in Rule 3611(f) and therefore can be approved by the Commission under the Least-Cost Planning Rules.  In fact, Public Service would not normally seek advance Commission approval of a resource that meets the requirements of Rule 3611. However, due to the extensive scrutiny that the resource needs for the year 2013 is undergoing in several Commission dockets, Public Service believes that it is wise to bring these contract amendments to the Commission for prior approval.

8. Now being fully advised in the matter, we will grant Public Service’s Motion for Shortened Notice, with the notice period expiring at the close of business on June 13, 2007. We also grant Public Service’s Motion to Waive Response in Docket No. 07A-196E 

9. We find that the overlap of issues in these two dockets warrants consolidation.  Therefore, we consolidate Docket No. 07A-107E and Docket No. 07A-196E.
10. We order that all Parties granted intervenor status in Docket No. 07A-107E will be granted intervenor status in Docket No. 07A-196E. We also order that those interested persons or entities who did not file for intervention in Docket No. 07A-107E, but who are interested in becoming an intervenor in Docket No. 07A-196E will need to timely file their intervention.

11. We order that the prehearing conference scheduled for June 14, 2007 in Docket No. 07A-107E, will now be the prehearing conference for the consolidated docket, including Docket No. 07A-196E.

II. ORDER

A. The Commission Orders That:

1. The Motion filed by Public Service Company of Colorado is granted. The notice period in Docket No. 07A-196E is shortened to the close of business on June 13, 2007. The response time to Public Service Company of Colorado’s Motion in Docket No. 07A-196T is hereby waived.
2. Docket No. 07A-107E and Docket No. 07A-196E are consolidated.  Docket No. 07A-107E is the Primary docket.

3. All parties in each docket, by this Order, become parties in the consolidated proceeding.  The parties shall modify their certificates of service accordingly.

4. All docket numbers and captions in the consolidated proceeding shall be listed on all future filings, as on this Order.  The Primary docket number stated in Ordering Paragraph 2 above and its caption shall appear first.

5. The filing requirements of Rule 4 Code of Colorado Regulations CCR 723-1-22(f)(4) are modified as set forth in this Ordering Paragraph.  In this consolidated proceeding, parties shall file an original and seven copies of all filings under the Primary docket, Docket No. 07A-107E; no copies shall be filed in the additional dockets to the consolidated proceeding.
6. Consolidation will not affect the procedural schedule established by Decision No. C07-0458 in Docket No. 07A-107E and that procedural schedule shall be preserved as the procedural schedule for the consolidated proceeding.

7. All Parties granted intervenor status in Docket No. 07A-107E will be granted intervenor status in Docket No. 07A-196E.
8. A prehearing conference shall be held in the consolidated docket at the following time and location:

DATE:
June 14, 2007
TIME:
1:30 p.m.

PLACE:
Commission Hearing Room
1560 Broadway, Suite 250
Denver, Colorado 80202
9. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
May 30, 2007.
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