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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of an application for rehearing, reargument, or reconsideration (RRR) to Decision No. C07-0280 filed by Timberline Transportation Services, Inc. (Timberline) on May 7, 2007.  

2. Now being fully advised in the matter, we deny Timberline’s RRR consistent with the discussion below.

B. Background

3. Timberline was previously granted three consecutive suspension applications to its Certificate of Public Convenience and Necessity (CPCN) PUC No. 2937.  See Decision Nos. C05-1267, C06-0374, and C06-1208.  Consequently, CPCN PUC No. 29375 has been suspended over 12 consecutive months.

4. In Decision No. C06-1208, the Commission warned Timberline that the third grant of a suspension of CPCN PUC No. 29375 would be the final suspension granted unless good cause was shown.

5. On February 26, 2007, Timberline filed an application seeking authority to suspend operations of PUC No. 29375 for an additional 180-day period.  

6. The Commission denied this application, finding that Timberline did not show good cause as to why its CPCN should be suspended for a fourth time.


C.
Analysis

7. In its RRR, Timberline argues that it was not aware that a suspension would only be granted for a certain period of time.  
8. Rule 6204(c) of the Rules Regulating Transportation by Motor Vehicle, 4 Code of Colorado Regulations (CCR) 723-6, states that “[e]xcept as specified in paragraph (d) of this rule, a regulated intrastate carrier may not request and the Commission shall not grant a voluntary suspension for longer than: (1) twelve consecutive months; (II) twelve months in any 24-month period; or (III) two consecutive seasons, for a regulated carrier operating seasonally.” 

9. Timberline has surpassed the time allotted for a suspension pursuant to the above rule.

10. Rule 6204(d), 4 CCR 723-6, states that “[a] regulated intrastate carrier requesting a voluntary suspension for a longer period than authorized by this rule shall be required to prove that the suspension is in the public interest and that alternative service will be available during the period of suspension.”

11. Timberline did not prove that the suspension is in the public interest and that alternative service will be available during the period of suspension as required by Rule 6204(d), 4 CCR 723-6, stated above.

12. Additionally, in Decision No. C06-1208, Timberline was warned that it was being granted its last suspension unless good cause was shown. Timberline’s failure to become familiar with our rules is not sufficient to show good cause.

13. For the reasons discussed above, we deny Timberline’s RRR.

II. ORDER

A. The Commission Orders That:

1. The application for rehearing, reargument, or reconsideration to Decision No. C07-0280 filed by Timberline Transportation Services, Inc. on May 7, 2007, is denied consistent with the discussion above in Section C.

2. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
May 23, 2007.
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