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I. BY THE COMMISSION

A. Statement

1. On April 2, 2007, Public Service Company of Colorado (Public Service or Company) filed an application pursuant to Commission Rule 3614(b)(II), 4 Code of Colorado Regulations 723-3-3614(b)(II), for approval of the Company’s contingency plan for meeting its electric resource needs for 2013.  Public Service timely filed this application in response to Commission Decision No. C07-0165 (issued March 1, 2007) in Docket No. 05A-543E.
2. The Staff of the Commission, the Colorado Office of Consumer Counsel, Ratepayers United of Colorado, LLC, Nancy LaPlaca, Western Resources Advocates, Climax Molybdenum Company and CF&I Steel LP, Colorado Independent Energy Association, AES Corporation, and Holy Cross Energy, all timely filed notices of intervention.  Responses to interventions are due on or before May 18, 2007.  Therefore, petitions for intervention will be dealt with in a separate order.

3. We also received a motion to appear pro hac vice, from Steven S. Michel on behalf of Western Resource Advocates.  Mr. Michel’s affidavit indicates he has met the requirements of the Colorado Supreme Court and Commission rules, and made the necessary payment to the Colorado Supreme Court.  Since we are waiting for response time to expire on petitions for intervention we will also deal with this motion to appear pro hac vice in a separate order.
4. We determine that it is appropriate to set this matter for hearing based on the significance of the request made by Public Service.  The Commissioners will hear this case en banc.  A prehearing conference is set as follows:

DATES: 
June 14, 2007
TIME:
1:30 p.m.
PLACE:
Commission Hearing Room

1560 Broadway, Suite 250

Denver, Colorado 80202
5. In order to facilitate an efficient use of time, we provide the following list of issues which the parties should be prepared to discuss at the prehearing conference: dates for filing direct, answer, cross-answer, and rebuttal testimony; dates for filing accompanying workpapers to testimony; deadline for the filing of any Settlement Agreement, suggested hearing dates; whether there is a need for daily transcript and who shall pay; suggested dates and locations for public comment hearings; how, electronic service of documents will be conducted for this case; and suggested response times for discovery and audit requests; and whether an administrative law judge should handle discovery disputes.  Parties are directed to meet and confer regarding possible dates.  Parties are directed to the Commission calendar for possible hearing dates.  The Commission anticipates parties will come to the prehearing conference with proposed dates for all of the above deadlines.

II. ORDER

A. The Commission Orders That:

1. Public Service Company of Colorado’s application is deemed complete.

2. The procedural schedule established in the Notice of Application Filed, dated April 4, 2007, is vacated.  

3. A prehearing conference is set in this matter at the following time and place:
DATES: 
June 14, 2007
TIME:
1:30 p.m.

PLACE:
Commission Hearing Room

1560 Broadway, Suite 250

Denver, Colorado 8020

4. The parties should be prepared to discuss the matters set forth above.  

5. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
May 16, 2007.
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III. COMMISSIONER CARL MILLER’S DISSENT:
1. During the May 16, 2007 Commissioners Weekly Meeting, Public Service Company of Colorado’s (Public Service or Company) Contingency Plan application was approved by majority vote.  I dissented from the majority decision for the following reason.  I believe the only viable option presented in the plan is Public Service's suggestion to fill the disputed resource needs through the impending 2007 Least Cost Plan (LCP).  I believe that option is the most efficient, productive and cost effective solution.  That solution could have been accomplished by simply denying the Contingency Plan application.  I recognize that option may not be the objective or desire for all parties, however, I expect it will be the option selected at the end of the Contingency Plan docket.

2. I do not see the Contingency Plan docket as a "Dress Rehearsal" for the 2007 LCP.  I anticipate Public Service will remain firm in their arguments that the 2013 resource needs are germane to and in fact an appropriate topic for the 2007 LCP.  I do not expect the Company to reveal any significant details about their forthcoming October LCP filing.

3. The Contingency Plan would certainly have merit if the next LCP was a year or two down the road as opposed to five months away.  If that were the case I would most likely be in concurrence with my fellow Commissioners.
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