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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of an Application filed by Atmos Energy Corporation (Atmos) on April 2, 2007 pursuant to 4 Colorado Code of Regulations (CCR) 723-4-4503(e) of the Commission’s Rules Regulating Gas Utilities and Pipeline Operators for approval of Atmos’ Cost Assignment and Allocation Manual (CAAM) and Fully Distributed Cost Study (FDC Study).   

2. At the time of its Application, Atmos did not file testimony in support of its Application.  As Atmos did not file testimony concurrent with the filing of its application, the statutory timeline, in accordance with § 40-6-109.5, C.R.S, for a Commission decision is 210 days from the effective date of this order.

3. The Commission gave notice of this Application to all interested parties pursuant to § 40-6-108(2), C.R.S.  The Notice was mailed on April 4, 2007.
4. On May 3, 2007, Commission Staff filed its notice of intervention of right.  On April 30, 2007 the Colorado Office of Consumer Counsel filed its notice of intervention of right. We have reviewed the record in this matter and deem the Application complete in accordance with § 40-6-109.5, C.R.S.
5. We refer this Application to an Administrative Law Judge for determination of its merits, including disposition of any motions for intervention.   
6. In his Special Concurrence, Chairman Binz encourages the parties here to develop a CAAM and FDC Study that meet the broad principles of Commission rules, despite the fact they may not agree on each and every allocation factor.  The Chairman goes on to encourage the parties to reach an accord that not only identifies the areas of agreement between the parties, but recognizes the areas of disagreement that must be resolved in future proceedings.  Commissioner Page and Commissioner Miller concur with the Chairman in those expectations.  We agree that resources would be better allocated and utilized under such an approach.  
II. ORDER

A. The Commission Orders That:

1. The Application of Atmos Energy Corporation for An Order Approving Cost Assignment And Allocation Manual And Fully Distributed Cost Study is deemed complete. 

2. This Order is effective on its Mailed Date.  

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
May 9, 2007.
	(S E A L)

[image: image1.png]



ATTEST: A TRUE COPY


[image: image2.wmf] 

 

 


Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


POLLY PAGE
________________________________


CARL MILLER
________________________________

Commissioners

CHAIRMAN RON BINZ
SPECIALLY CONCURRING


III. sPECIAL CONCURRING STATEMENT OF CHAIRMAN ron binz 

1. A Commission order referring a matter to an administrative law judge is not the obvious place to look for a special concurring statement.  However, I think this matter makes important points about the costs and benefits of what we do as regulators and the opportunities to do things better.

2. Atmos, along with other smaller gas utilities, must file an initial cost allocation manual (CAAM) and FDC studies under our new rules.  Further, our rules allow or require gas utilities to file updated CAAMs and FDC studies in a rate case proceeding.
3. The Commission Staff and the Office of Consumer Counsel have intervened in Atmos’ CAAM filing.  While we cannot be sure how this case will unfold, it is reasonable to expect that these parties will spend significant resources examining the proposal, propounding and responding to discovery requests, and negotiating the CAAM.  They may file testimony, appear in hearings and file briefs on contested issues.  The Administrative Law Judge will enter an order, the Commission will consider the case on exceptions, enter an initial decision, entertain requests for reconsideration and issue a final order.  Atmos will then file a revised CAAM.  At the earliest, about eight months from now Atmos’ initial CAAM will be finalized.

4. Here’s the important part.  Following this lengthy and costly process, the CAAM will then not be used until either Atmos files a rate case or someone files a complaint case to lower rates.  At that time Atmos will file a revised CAAM and these parties (plus others) are free to debate the allocation methods used in the revised CAAM in this future rate proceeding.

5. Atmos filed its last rate case seven years ago. It could easily be several years before the Company files another rate case since Atmos appears to be earning more than its authorized rate of return.  Unless and until its rates are tested, the exact allocation methods in a CAAM are truly an academic matter.

6. It is important that regulated companies separate their unregulated operations from their regulated business.  Otherwise, utility customers may pay unjust rates.  I also understand that our rules require that Atmos file an initial CAAM.  However, I seriously question the wisdom of pursuing the ingredients of the initial CAAM to the bitter end in the instant case.  It makes much more sense to litigate detailed CAAM issues when and if the CAAM is needed – in some future rate case.

7. During this round of initial CAAM and FDC study filings for Atmos and other small gas companies, I encourage the utilities and intervening parties to be smart about how they use their (and our) resources.  I hope they develop baseline CAAMs and FDC Studies that meet the broad principles of our rules, even if they can’t agree on every detail and every allocation factor.  As a commissioner, I would welcome a settlement in this case that identifies the general agreements of the parties and also the areas of disagreement that will need to be resolved in a future rate-setting case.
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