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I. BY THE COMMISSION

A. Statement and Findings

1. This matter comes before the Commission for consideration of a Motion for Protective Order filed by Cbeyond Communications, LLC (Cbeyond) on April 20, 2007.  Cbeyond seeks a protective order prohibiting disclosure to the general public or any portion of the document known as Colorado Telecommunications Relay Service Surcharge Report (Report) labeled as confidential.  

2. Cbeyond further requests that the Report be made available only to Staff members directly involved in this case, and that any pleading of other filing that incorporates, references, or attaches the document, or any portion thereof be submitted under seal.  Cbeyond further represents that the information contained in the Report is highly confidential and proprietary, and disclosure of that information would materially damage the competitive and financial positions of Cbeyond.  Cbeyond goes on to state that the public interest would be impaired by disclosure of the information contained in the Report.
3. Now, being fully advised in the matter, we deny Cbeyond’s request for a Protective Order.  
4. Commission Rule 4 Code of Colorado Regulations (CCR) 723-1-1100, et seq. sets out the procedures for requesting and obtaining confidential and extraordinary protection of information filed with the Commission.  We find that Cbeyond has not followed those procedures and indeed fails to cite to any specific rule or statute under which it seeks extraordinary protection for its Report.  We further find that Cbeyond fails to state any specific facts or reasons to grant its motion, other than vague and ambiguous assertions for the need for extraordinary protection.  Additionally, we note that no other telecommunications service provider required to file its Colorado Telecommunications Relay Service Surcharge Report has sought a Protective Order of that report.  Therefore, we deny Cbeyond’s Motion for a Protective Order.
II. ORDER

A. The Commission Orders That:

1. The Motion for Protective Order filed by Cbeyond Comunications, LLC on April 20, 2007 is denied consistent with the discussion above.
2. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
May 9, 2007.
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