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I. BY THE COMMISSION:

A. Statement, Findings and Conclusions

1. On May 2, 2007 Vail Corporation doing business as Vail Associates, Inc. (Vail Associates) filed an application for authority to revise Time Schedule No. 5 on less-than-statutory notice.

2. Now being duly advised in the matter we grant the Application consistent with the below discussion.

3. Vail Associates may provide, under Certificate of Public Convenience and Necessity No. 54696, scheduled service between points in Keystone and Breckenridge, Colorado, on the one hand, and Vail, Colorado, on the other hand.

4. On November 16, 2006 Vail Associates filed an application in which it requested that Time Schedule No. 5 be allowed to become effective on December 18, 2006.  Vail Associates filed Time Schedule No. 5 on the 30 days notice to the Commission as required by § 40-3-103 (1), C.R.S.  In Time Schedule No. 5, Vail Associates proposed to provide one round-trip between Keystone, Breckenridge, and Vail on Monday, Wednesday, and Friday.
5. At the weekly meeting on December 6, 2006, we allowed Time Schedule No. 5 to become effective on December 18, 2007.
6. In support of the request to revise Time Schedule No. 5 on less-than- statutory notice, Vail Associates states “At the time Vail submitted its Application in November to reinstate its operations, it had intended to revise the schedule to operate only on Mondays, Wednesdays, and Fridays, from December 15 through April 15, of each year.  By oversight, Vail’s Application did not contain the provision that the proposed schedule was to run seasonally.  By this Application, Vail seeks to effect the changes originally intended, by canceling Time Schedule No. 5, and proposing Time Schedule No. 6.  Good cause exists for revising the Time Schedule on less than 30 day’s notice.  With the conclusion of the ski seasons at Keystone, Breckenridge, and Vail, there is insufficient public demand for the service.  Moreover, considering rapidly rising fuel costs and Vail’s operational expenses, it is increasingly difficult to justify operating the schedule when there is a lack of desire on the part of the public to avail itself of the service.  Because there is not currently a public demand for the service, and Vail does not anticipate such a demand until the 2007-2008 ski season is underway, the public will not be adversely affected by the Commission’s approval of the proposed amendment on less than 30 days’ notice.”
7. Pursuant to Rule 6208(k) of the Commission's Rules Regulating Transportation by Motor Vehicle, 4 Code of Colorado Regulations 723-6, the Commission may, for good cause shown, allow a common carrier to change tariffs or time schedules on less-than-statutory notice.

8. The Commission finds that Vail Associates has shown good cause for the approval of the proposed changes to Time Schedule No. 5, and that the application to file Time Schedule No. 6 on less-than-statutory notice should be granted.

II. ORDER

A. The Commission Orders That:

1. The application of Vail Corporation doing business as Vail Associates, Inc. (Vail Associates) to file Time Schedule No. 6 on less-than-statutory notice is granted.

2. Vail Associates shall publish Time Schedule No. 6 on not less than one day’s notice to the Commission and the general public.

3. The 20-day time-period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, re-argument, or reconsideration shall begin on the first day after the Commission mails this Order.
4. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
May 9, 2007.
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