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I. BY THE COMMISSION

A. Statement, Findings and Conclusions
1. This matter comes before the Commission for consideration of a request filed by Public Service Company of Colorado (Public Service or the Company) for the recovery of excess Performance Based Regulatory (PBR) Plan refunds through the Purchased Capacity Cost Adjustment (PCCA).  On April 2, 2007 Public Service filed this application proposing to collect the excess PBR refunds totaling $1,103,552 in the PCCA that takes effect January 1, 2008 and remains in effect for 12 months.

2. The original PBR mechanism resulted from a Stipulation and Settlement Agreement in Docket No. 95A-531EG.  The Settlement Agreement established an earnings test from 1997 through 2001 that included a provision for a true-up mechanism to address any over/under recovery of refunds.  The Commission approved a subsequent Settlement Agreement in Docket No. 99A-377EG that extended the earnings test through calendar year 2006.
3. To the extent there were over-earnings in a given year, a separate rider on customers’ bills was established to refund the excess earnings.  Since actual amounts refunded would vary from the amount required, the true-up mechanism tracked the variances.  Excess refunded amounts were applied to over-earnings in the following year.  Public Service reported over-earnings in each of the years 1997 through 2000, with no over-earnings in the years 2001 through 2006.  Because there have not been any over-earnings since 2000, there has not been any means to apply the remaining excess refunded amounts to any current mechanism.
4. Public Service advocates for using PCCA, as opposed to the ECA, AQIR, DSMCA, or WESA riders, because it contends that the PCCA is the closest “in-kind” mechanism.  The Company asserts that it would be administratively inefficient and impractical to implement a base rate change for the relatively small amount of excess refund.  Public Service also notes that the Commission has used the PCCA before to close out the deferred balance accounts of the Qualifying Facilities Capacity Cost Adjustment (Docket No. 05A-414E) and the Fort St. Vrain Decommissioning Cost rider (Docket No. 05A-449E).

5. On May 1, 2007, the Colorado Office of Consumer Council (OCC) filed a Notice of Intervention of Right, Entry of Appearance, and Request for Hearing (Intervention).  With its Intervention, the OCC states that it has concerns regarding the timing of the recovery as well as the mechanism proposed for such recovery.  Although the caption to its Intervention includes a request for hearing, the OCC does not specifically state in the body of its pleading whether it wishes the Commission to set the matter for hearing.

6. Review of the Commission’s official file reveals that no deficiency letter was sent to Public Service regarding this application.  We conclude that the application can therefore be deemed complete.

7. Based on the OCC’s notice of intervention, we must determine whether the application should be set for hearing.  Public Service has approximately 1.1 million electric customers.  The size of the proposed increase, which the OCC does not apparently have issue with, is $1.1 million.  Thus under Public Service’s application each of its customer’s rates would increase by one dollar the next calendar year, which equates to slightly more than eight cents a month per customer.  Given the relatively small amounts involved, we concluded that to set this matter for hearing would not be an efficient use of regulatory resources.  Therefore, we deny OCC’s request for hearing.

8. We find that Public Service has stated good cause to grant the application.

II. ORDER

A. The Commission Orders That:

1. The Request for Hearing filed on May 1, 2007 by the Colorado Office of Consumer Council is denied consistent with the discussion above.
2. Public Service Company of Colorado’s application for Commission approval of a mechanism for recovery of Performance Based Regulation Plan (PBR) refunds is deemed complete and granted consistent with the discussion above.

3. Public Service shall collect the excess PBR refunds in the Purchase Cost Capacity Adjustment that takes effect January 1, 2008.

4. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
May 9, 2007.
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