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I. BY THE COMMISSION

A. Statement

1. On February 28, 2006March 30, 2007, Public Service Company of Colorado (Public Service

 REF UtilityAKA Public Service) filed Advice Letter No. 665-Gas702 – Gas.  Subsequently, on April 11, 2007, Public Service filed an Amendment to Stipulation and Agreement (Amendment to Stipulation), related to the issues raised in Advice Letter No. 702 – Gas.  On April 23, 2007, Staff of the Commission (Staff) filed a notification letter identifying concerns with Advice Letter No. 702 – Gas.  On April 26, 2007, Public Service filed a motion to withdraw Advice Letter No. 702 – Gas, which we consider here.  
B. Background

2. All parties in this Docket entered into a Stipulation and Agreement in Resolution of Proceeding (Stipulation), filed with the Commission on September 26, 2006.  An Administrative Law Judge (ALJ) issued Recommended Decision No. R06-1261 approving the Stipulation, with minor modifications, on October 26, 2006.  No exceptions to this Decision were filed, and it therefore became the decision of the Commission by operation of law on November 15, 2006, pursuant to § 40-6-114, C.R.S.  Consistent with the requirements contained in R06-1261, Public Service filed compliance tariffs to implement the terms of the Stipulation, which became effective on December 1, 2006.
3. Public Service represented, in Advice Letter No. 702 and in the Amendment to Stipulation, that certain provisions of the Stipulation are impracticable due to the timing of the publication of the information that it is required to use under the terms of the Stipulation.  Public Service filed Advice Letter No. 702 to amend the terms of the tariffs which implemented the Stipulation requirements.  Public Service then filed the Amendment to Stipulation, which was signed by all signatories to the Stipulation except Staff.  Though Public Service indicated in footnote 1 of the Amendment to Stipulation that Staff did not oppose the changes, Staff subsequently filed its notification letter formally stating its opposition to the changes contained in Advice Letter No. 702 – Gas.
C. Discussion

4. We find good cause to grant Public Service’s Motion to Withdraw Tariff filing.  We note that the standard procedure is for a utility to file a Letter of Withdrawal.  However, in this instance, due to the awkward procedural posture of Public Service’s request, we find that a request of withdrawal through a motion is preferable.  
5. While we approve Public Service’s motion to withdraw Advice Letter No. 702, we note that the matter of the Amendment to the Stipulation filed on April 11, 2007 remains unresolved.  Therefore, we find it necessary to refer the matter of the Amendment to an ALJ for disposition.  Public Service did not specifically state what action it requests from the Commission when it filed the Amendment to Stipulation,
 and it is unclear whether Public Service intends to alter its proposed remedy in light of Staff’s concerns.  Therefore, we direct the ALJ to take the appropriate actions necessary to consider the Amendment to Stipulation.
II. ORDER

A. The Commission Orders That:

1. The Motion of Public Service Company of Colorado to Withdraw Tariff Filing, filed on April 26, 2007, is granted.  
2. Response time to the Motion is waived on the Commission’s own motion
3. Advice Letter No. 702 – Gas, filed by Public Service Company of Colorado on March 30, 2007, is permanently withdrawn.
4. The Amendment to Stipulation and Agreement is referred to an Administrative Law Judge for disposition.

5. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
April 27, 2007.
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� The Amendment to Stipulation does not include any form of motion or other request for the Commission to approve the changes contemplated therein.
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