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I. BY THE COMMISSION
A. Statement

1. This matter comes before the Commission for consideration of a petition filed by Pepsi Cola Bottling Company of Denver (Pepsi) on March 7, 2007 requesting a permanent variance of Commission Rule 4 Code of Colorado Regulations (CCR) 723-7-7325(a)(I) regarding side clearance at its plant at 3801 Brighton Boulevard, Denver, Colorado.
2. The Commission gave notice of this petition to all interested parties in accordance with § 40-6-108(2), C.R.S.  The Notice was mailed March 20, 2007.

3. On April 11, 2007, the Union Pacific Railroad Company (UPRR) filed an Entry of Appearance and Notice of Intervention.  UPRR opposes this petition as UPRR lacks sufficient information to judge whether the requested variance will result in a detriment to safe operations at the Pepsi siding.
4. The Commission has reviewed the record in this matter and determines the petition is complete within the meaning of 4CCR 723-1-1003(c).

5. The Commission has jurisdiction in this matter under § 40-4-106(1), C.R.S. 
6. The Commission now refers this petition to an administrative law judge for determination of its merits.
II. ORDER

A. The Commission Orders That:

1. Docket No. 07A-072R is set for hearing before an Administrative Law Judge of the Colorado Public Utilities Commission.
2. The assigned administrative law judge shall dispose of all Entry’s of Appearance and Notices of Intervention, establish a procedural schedule for the filing of exhibit and witness lists, any pre-filed testimony, hearing date, hearing location, and filing of any necessary signed agreements.

3. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
April 25, 2007.
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