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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of a Motion for Extraordinary Protection filed by Public Service Company (Public Service) on April 2, 2007.  Contemporaneous with the Motion, Public Service also filed its 2003 Least-Cost Plan, Contingency Plan for 2013 (Contingency Plan) in both a public version and confidential version.
2. Public Service indicates that as of the date of the filing of its Motion, the bid and offer information at issue in this Contingency Plan is still “live” information, in that Public Service may still consider one or more of these offers as part of its Contingency Plan for meeting the 2013 resource need.  
3. Public Service also states that, alternatively, if the Commission grants its request to approve Public Service’s primary plan, i.e., deferring resource selection for the remaining 2013 resource need until the 2007 LCP, all of these projects may be resubmitted in some form to the Company at that time.  
4. Public Service states it is important that the bidders not know the prices that have been offered by their competitors because price disclosure of bid information would provide information to bidders that would allow them to adjust their bids, upward, either in the 2007 LCP or through contract negotiations in this 2003 LCP.  Public Service states that it and its customers could be harmed by any disclosure that would taint the competitive procurement process.  
5. Public Service maintains that its request strikes a balance between protecting its interests as well as those of bidders, and providing the Commission with sufficient input to perform its regulatory duties.  As such, Public Service requests that access to the Highly Confidential information be limited to the Commissioners, the Commission Advisory Staff, Commission Trial Staff, the Office of Consumer Counsel and their respective legal counsel.   
6. We find that Public Service has stated good cause to grant the Motion for Extraordinary Protection.  We agree that certain information contained in the Contingency Plan is competitively sensitive and could compromise the bid process.  We further agree with Public Service that it has struck a reasonable balance between its need for confidentiality and our need to ensure the integrity of the regulatory process.  We are satisfied that making the full Contingency Plan available to the Commissioners, the Commission Advisory Staff, Commission Trial Staff, the Office of Consumer Counsel and their respective legal counsel ensures that the Contingency Plan is subject to thorough scrutiny.  We therefore grant the Motion for Extraordinary Protection.  

II. ORDER

A. The Commission Orders That:

1. The Motion for Extraordinary Protection filed by Public Service Company of Colorado on April 2, 2007 is granted consistent with the discussion above.
2. The Commissioners, the Commission Advisory Staff, Commission Trial Staff, the Office of Consumer Counsel and their respective legal counsel shall have full access to the entire 2003 Least-Cost Plan Contingency Plan for 2013.
3. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
April 18, 2007
	(S E A L)
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