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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of exceptions to Recommended Decision No. R06-1367 (Recommended Decision) filed by ER Express, Inc. (ER Express or Applicant) on December 12, 2006.  
2. In its exceptions, ER Express, among other things, claims error on the part of the Administrative Law Judge (ALJ) by ignoring the testimony of members of the public, which it argues demonstrated as a matter of law that there is a “public need” and that existing call-and-demand service in the Denver metropolitan region is “substantially inadequate.”  ER Express also claims error with the ALJ concluding that the principals of ER Express do not possess the operational and financial fitness to operate a call-and-demand service.  ER Express also claims the ALJ erred by creating, in effect, a new legal standard that makes it virtually impossible for a new applicant to provide call-and-demand limousine service.  Last, ER Express requests that we conclude that any motor vehicle carrier utilizing only independent contractors is per se unable to guarantee universal service because they are incapable of controlling their drivers.
3. Colorado Cab Company, LLC, doing business as Denver Yellow Cab and/or Boulder Yellow Cab (Yellow Cab), filed a response to the exceptions and a motion to strike exhibit B of the exceptions on December 28, 2006.  Generally, Yellow Cab opposes the claims of error of ER Express in its exceptions and argues that ER Express did not meet its required burden of proof as concluded by the ALJ.  Yellow Cab also opposes Exhibit B which ER Express attached to its exceptions and request that they be stricken and excluded from the record in this proceeding.
4. MKBS, LLC, doing business as, Metro Taxi and/or Taxi Latino (Metro) filed a response to the exceptions on December 26, 2006.  Generally, Metro opposes the claims of error of ER Express in its exceptions and argues that ER Express did not meet its required burden of proof as concluded by the ALJ.
5. Now being duly advised in the matter, we deny ER Express’ exceptions, and deny Yellow Cab’s motion to strike exhibit B consistent with the discussion below.
B. Background
1. ALJ’s Findings
6. Although the findings of fact in the ALJ’s Recommended Decision were detailed and comprehensive, we touch on the highlights of those findings here to the extent the findings are relevant to our analysis.  

7. The above-captioned application (Application) was filed by ER Express on May 30, 2006.  The Application sought an order of the Commission authorizing an extension of operations under Certificate of Public Convenience and Necessity (CPCN) PUC No. 55742 to include:  The transportation of passengers and their baggage, in call-and-demand limousine service between all points in the Counties of Adams, Arapahoe, Broomfield, Denver, Douglas, and Jefferson, State of Colorado.  This authority is restricted to prohibit any transportation service that originates or terminates at Denver International Airport; to the use of vehicles with a seating capacity of twelve (12) passengers or less, excluding the driver; and to the use of a maximum of twenty (20) vehicles.  
8. Metro, Yellow Cab and Golden West Commuter, LLC (Golden West) timely intervened as of right on July 26, 2006.  
9. By Decision No. R06-1135-I, the geographic scope of the CPCN applied for by ER Express was restrictively amended to eliminate any proposal to provide transportation service to or from Jefferson County, Colorado.  Golden West’s intervention was withdrawn based upon the approval of this restrictive amendment.  

2. ER Express Authorities
10. Certificate No. 55742 authorizes ER Express to provide transportation for passengers and their baggage, in schedule service, between all points within the following area:  Beginning at the intersection of I-70 and Tower Road; thence west on I-70 to its intersection with I-25; thence south on I-25 to its intersection with Illiff Avenue as extended; thence east on Illiff Avenue as extended to its intersection with Tower Road; thence north on Tower Road to the point of beginning.  
11. In accordance with the Certificate No. 55742, stops in scheduled service are only authorized at times and locations specified within its authority.  

12. ER Express began scheduled operations on June 20, 2005, however it eventually ceased the operations because the business was losing money.  See Recommended Decision, ¶ 21.  

13. In addition to Certificate No. 55742, ER Express also holds Certificate MC-539519-C (MC Certificate) issued by the Federal Motor Carrier Safety Administration.  Pursuant to this MC Certificate, ER Express is authorized to engage in transportation as a common carrier of passengers by motor vehicle in interstate, intrastate, and foreign commerce.  The authority to provide intrastate passenger transportation service is conditioned so that such transportation is authorized only if the carrier also provides substantial regularly schedule interstate passenger transportation service on the same route.  See Recommended Decision, ¶ 22. Mr. Rakotovao is the only driver that has ever driven for ER Express.  Reviewing the “regular route” identified in the hearing, he could not describe the location of the route.  Recommended Decision, ¶ 23.  On cross examination it was made clear that only one person ever requested interstate service.  It is not clear from the record that such service had any relation to the route identified in hearing exhibits.    ER Express ceased operations under the MC Certificate because it continued to lose money.  See Recommended Decision, ¶ 26.

3. Proposed Services and Operations 
14. During the course of the hearing testimony, ER Express explained that it intends to distinguish the proposed service from taxi service based upon superior customer service, no smoking in vehicles, courtesy cellular, television, beverage service, and offering infant and toddler car seats for passenger use.  Beyond transporting passengers, ER Express states that all drivers will assist passengers in accessing the vehicle from the location where they await service, assist passengers in delivery of baggage, wear uniforms, and display identification as a driver for ER Express.  See Recommended Decision, ¶ 12.  Additionally, ER Express intends to quote a specific price, in advance, based solely upon mileage of travel and there will be no live metering.  See Recommended Decision, ¶ 13.  
4. Financial and Operation Fitness
15. Mr. Rakotovao testified that he recently purchased a home that he intends to use as collateral for a loan to fund business operations.  However, he acknowledged that the entire purchase price was financed.  ER Express has not been able to obtain loan financing at this time; however, it is confident that a $190,000 loan will be obtained following the granting of this application to fund the first three months of operations.  No testimony was presented by any potential lender.  See Recommended Decision, ¶ 27.

5. Public Witness Testimony

16. According to the ALJ, of the seven public witnesses presented by ER Express in support of its application, all were concentrated outside the scope of the area in the Application.  The ALJ found that the scope was restricted to within Aurora, and between Aurora and Denver.  There was no public testimony demanding service outside of Denver and Aurora.  

17. The witnesses provided by ER Express identified various problems with other providers that are certified to operate in the requested area.  Generally, the witnesses compiled complaints of late pick-ups, discourteous service and discourteous customer service.  Of these complaints, the ALJ found that, although they included serious allegations of events causing justifiable concern, there was little evidence that the carriers’ problems were chronic.  Indeed, the evidence showed that these problems, if anything, were rare given the number of trips and pick-ups performed by the two carriers daily.    Additionally, as stated above, the ALJ found that all complaints concerning wait times fell within the time frames required by Commission rules.
18. The ALJ also found that the majority of public witness testimony regarded illegal transportation provided by ER Express to friends and acquaintances of the Rakotovaos. 
19. ER Express attempted to show demand for service in three areas: (1) Witnesses’ use of scheduled service (although their destination was not on the scheduled route), (2) otherwise unlawful call-and-demand limousine service provided to many of the public witnesses, and (3) dissatisfaction with existing services generally provided within Commission requirements.  
20. The ALJ found that, to the extent the witnesses experiences were with scheduled service, there was no showing that demand was not met by the scheduled service.  To the extent that for-hire intrastate transportation was provided beyond the authorized schedule service, it was illegal.  

6. Motion to Dismiss
21. At the conclusion of ER Express’ case, Yellow Cab moved to dismiss the Application without prejudice because ER Express failed to meet its burden of proof.  See Recommended Decision, ¶¶ 54-70.  Based on consideration of all the evidence presented at the hearing, the ALJ found and concluded that ER Express failed to meet its required burden of proof for approval of an extension of operations under Certificate No. 55742 and granted Yellow Cab’s motion to dismiss.  
C. Discussion
1. ER Exceptions
22. In its Exceptions, ER Express is requesting that the Recommended Decision be overturned and sent back for rehearing.  Generally, ER Express does not argue that the ALJ should have employed a different legal standard governing applications for common carrier, call-and-demand limousine authority; it argues instead that “the ALJ effectively precluded any applicant from achieving this rigorous standard.” See Exceptions, pp. 3-4. 
23. ER Express states that the ALJ disregarded the public testimony and foreclosed additional testimony by granting Yellow Cab’s Motion, thereby preventing cross-examination of Yellow Cab and Metro relating to the public need and inadequacy of service in the Denver-metro area.  ER Express states that the ALJ’s refusal to hear all the evidence made it impossible for it to prove “public need” or “substantial inadequacy,” making it impossible to enter the market for call-and-demand limousine service in the area stated in the Application.  See Exceptions, pp. 3-4.  
24. Specifically, in its Exceptions ER Express details four central points in which it asserts that the ALJ erred.  ER Express asserts that: (1) carriers hiring independent contractors are unable to control their drivers, and therefore, unable to guarantee universal service; (2) members of the public demonstrated a public need; (3) the ALJ created a new standard, making it virtually impossible for a new applicant to provide call-and-demand limousine service; and (4) the principals of ER Express do possess operational and financial fitness.  

2. Applicable Legal Standard
25. The legal standard governing this Application for common carrier, call-and-demand limousine passenger authority is that of regulated monopoly.  § 40-10-105(1), C.R.S.; Yellow Cab Cooperative Association v. Public Utilities Commission, 869 P.2d 545 (Colo. 1994).  Under the doctrine of regulated monopoly, an applicant for common carrier authority has the heavy burden of proving by substantial and competent evidence that:  (1) there is a public need for the proposed service, Denver and Rio Grande Western Railroad v. Public Utilities Commission, 351 P.2d 278 (Colo. 1960); (2) the service of existing carriers authorized to provide the proposed service is substantially inadequate, RAM Broad v. Public Utilities Commission, 702 P.2d 746 (Colo. 1985), Rocky Mountain Airways, Inc. v. Public Utilities Commission, 181 Colo. 170, 509 P.2d 804 (1973); and (3) it possesses operational and financial fitness to conduct the proposed services.  See Thacker Bros. v. Public Utilities Commission, 543 P.2d 719 (Colo. 1975). See also Recommended Decision No. R06-1301, effective November 3, 2006.  
26. Both the first and second requirements listed above must be met before the Commission may grant common carrier authority in instances where one or more common carriers are already providing service pursuant to a Commission-issued CPCN.  Boulder Airporter, Inc. v. Rocky Mountain Shuttlines, Inc., 918 P.2d 1118, 1121 (Colo. 1996).

a. Public Need 

27. As stated above, Colorado law requires that applicants seeking authority to operate as a common carrier by motor vehicle for hire must demonstrate by substantial and competent evidence that the “present or future public convenience and necessity requires or will require such operation.”  § 40-10-104, C.R.S.  See also, § 40-10-105(1), C.R.S (wherein the Commission is empowered to issue a certificate to a motor vehicle carrier as, in its judgment, the public convenience and necessity may require).  It is the public’s need for transportation service that is paramount, not the private needs of a particular or individual party. As such, ER Express had to establish a present or future public need, as opposed to preference, for call-and-demand limousine service between all points in the counties listed in its Application.  
28. The ALJ concluded that the evidence of record failed to establish a need for additional call-and-demand limousine service in the proposed service area. See Recommended Decision, ¶ 102.  
29. In the Recommended Decision, the ALJ noted that there were only seven members of the public that testified at the hearing on behalf of ER Express.  And, although these witnesses support ER Express, the majority of them do not have a present or future need for the transportation services proposed, nor do they have a need for services in the territorial scope of the proposed authority.  See Recommended Decision, ¶ 110.  For example, Ms. Nash, a friend of the Raktovaos (the President and Vice-President of ER Express) and the daughter of one of the prospective managers of ER Express, indicated that she had not required taxi service in the nine months prior to the hearing, but might require future service during times when she is unable to drive.  Recommended Decision, ¶¶ 28, 33.   Ms. Wilson, also a friend of the Rakatovaos, “recently purchased a car and no longer anticipates any need for taxi service.”  Recommended Decision, ¶ 39.  Ms. Hanson, another friend of the Rakatovaos, “relies solely on RTD for transportation…[and] has no ongoing need for taxi service, [but] may ride a taxi in the future.”  Recommended Decision, ¶ 45.  Ms. Kaniatobe, who is Ms. Rakatovao’s niece, and Ms. Carter each testified that they do not have a personal need for ER Express’ services, but rather recommend ER Express to hotel guests through their employment at the Gateway Marriot.  Recommended Decision, ¶¶ 40, 52.  Two other witnesses, Mr. and Mrs. Tennyson, each testified about their use of and preference for ER Express’ unauthorized call-and-demand services.  Recommended Decision, ¶¶ 46-49  The ALJ assigned little weight to the Tennyson’s testimony regarding their transportation preferences holding “to the extent the Tennyson’s experiences were with in [ER Express’] schedule service, there was no showing as to how demand was not met by the schedules service.  To the extent that for-hire intrastate transportation was provided beyond the authorized schedule service, it was illegal.”  Recommended Decision, ¶ 109.

30. From these findings the ALJ concluded that the collective testimony of these witnesses was insufficient to demonstrate a present or future need for the proposed service as necessary for a grant of authority to operate.   We agree with the ALJ and find that the testimony does not demonstrate a present or future need for the proposed service.
31. ER Express also argues that the ALJ erred in not considering the public’s need for its luxury features listed supra ¶ 9.  ER Express states that considerations of public need and substantial inadequacy require an analysis of the proposed and existing services in their entirety.  The Applicant states that review by necessity includes considerations of the promotion “safety, health, comfort and convenience of [the carrier’s] patrons, employees, and the public,” § 40-3-101(2), C.R.S. ER Express contends that the ALJ overlooked the proposed operations and “he skirted its obligations and failed to review the proposed service on its merits, not based on the current clearly inadequate offerings in the marketplace.” Exceptions, p. 10. 
32. We disagree with the Applicant.  The ALJ noted the preferences of the public witnesses.  See e.g., Recommended Decision, ¶ 39 (regarding Ms. Wilson’s preference for ER Express’s willingness to go “the extra mile,”), Recommended Decision, ¶¶ 39, 52 (regarding Ms. Kaniatobe’s and Ms. Carter’s preference for a flat rate fare structure), and Recommended Decision, ¶ 50 (regarding the Tennyson’s preference for ER Express’ unauthorized call-and-demand limousine services.)   

33. The ALJ correctly noted the distinction between mere preferences and the public’s need for services that are not otherwise provided due to the substantial inadequacy of existing authorized carriers.  The ALJ correctly applied the law that “[p]references alone, as strong as they may be, are not competent evidence of substantial inadequacy of existing carriers justifying the granting of the Application.”  Recommended Decision, ¶ 111, citing Rocky Mt. Airways v. Pub. Util. Comm’n, 509 P.2d 802 (Colo. 1973).  See also, Morey v. Public Util. Comm’n, 877 P.2d 350 (Colo. 1994) (stating that public need means the need of the public as a whole, not simply the needs of witnesses who testify in favor of an applicant’s proposed services.)
34. In addition, the ALJ correctly determined that the authority, as noticed, does not require use of these luxury features.  Even if the Applicant had shown a need for these luxury features, a grant of the authority would not have required the Applicant to provide them.  

35. ER Express also argues that the ALJ should have considered its operation under its MC Certificate as evidence of a public need.  Exceptions, pp. 10-11.  

36. We disagree with ER Express because “A carrier cannot support an application for an extension of its services on the basis of a public need which the carrier is satisfying through unauthorized operations.”  G & G Trucking v. Pub. Util. Comm’n, 745 P.2d (Colo. 1987); Red Ball Motor Freight v. Pub. Util. Comm’n, 525 P.2d 439 (Colo. 1974); Recommended Decision, ¶ 109.  
37. The ALJ correctly found that ER Express did not comply with its MC Certificate.  Recommended Decision, ¶¶ 22-26, 119-122.  Specifically, under its MC Certificate, ER Express was only authorized to provide intrastate passenger transportation along the same route upon which it also provides substantial regularly schedule interstate passenger transportation services.  Not only were there no scheduled interstate services provided in accordance with this authority, but Mr. Rakatovao, the sole driver for ER Express, was unable to identify the regular schedule interstate route Recommended Decision, ¶¶ 22, 120.  Furthermore, with the exception of a single trip to New Mexico, each trip ER Express made under this authority was intrastate.  Recommended Decision, ¶¶ 119-120.  Thus, the transportation services provided by ER Express pursuant to its MC Certificate were in direct violation of its authority and cannot be used as evidence of public need for the authority sought in this Application.   

b. Substantial Inadequacy
38. Applicants seeking common carrier authority must also demonstrate that the services of existing certificated carriers are substantially inadequate.  RAM Broad. V. Pub. Util. Comm’n, 702 P.2d 746 (Colo. 1985).  The test for substantial inadequacy is not perfection.  Ephraim Freightways, Inc., v Public Utilities Commission, 380 P.2d 228 (Colo. 1963). In order to establish the substantial inadequacy of existing carriers a carrier must show a general pattern of inadequate service rather than isolated incidents of dissatisfaction.  Id. See also, Recommended Decision No. R06-1086, effective September 13, 2006.  

39. ER Express argues that it did demonstrate a general pattern of substantially inadequate service on the part of existing carriers through public witness testimony.  See e.g., Recommended Decision, ¶ 29 (witness testified that a driver for Metro insisted on taking her to her home instead of her desired destination, waited ten to fifteen minutes with the meter running before taking her home, and repeatedly insisted on a tip until the witness agreed out of growing fear), Recommended Decision, ¶ 29 (witness testified that a driver for Metro threw her change at her after refusing to assist the witness, who is an asthmatic, with her bags), Recommended Decision, ¶ 35 (witnesses testified about incidents in the past where existing carriers did not respond to request for service), Recommended Decision, ¶¶ 47, 49.  

40. While the ALJ noted the seriousness of the allegations of the public witnesses, he found that they were isolated incidents of dissatisfaction and did not indicate a pattern of substantially inadequate service.  Recommended Decision, ¶ 113
41. The ALJ found that the testimony presented only a few, isolated incidents regarding wait times, discourteous drivers, a lack of assistance with carrying bags, and customer service.  Recommended Decision, ¶¶ 28-52.  With respect for the wait times, nearly all the complaints presented specified wait times that were within the limits prescribed by Commission Rules.  Recommended Decision, ¶ 65; see Rule 6253(d), 4 CCR 723-6.  Thus the carriers, about which the witnesses complained, were actually compliant and not inadequate.  
42. ER Express also argues that the ALJ created a novel and arbitrary requirement that complaints demonstrating substantial inadequacy or public need must be within a reasonable proximity of time to its application.  

43. The ALJ did note that the public witnesses’ experiences regarding service provided were as long as seven years ago, and, taken as a whole, does not indicate substantial inadequacy of certificated providers serving the public convenience and necessity for transportation defined in the scope of the application within a reasonable proximity to the time of this application.  However, we find that he focused on the time span of complaints to show that they amounted to isolated incidents and not a general pattern of dissatisfaction.  
c. Operational and Financial Fitness    
44. In addition to a showing of public need and of inadequate service from existing carriers, ER Express must establish that it is fit both operationally and financially to provide the proposed services.  Although there are no Commission rules requiring operational fitness of an applicant, Colorado case law provides that operational fitness generally pertains to: (1) the sufficiency of the applicant’s equipment, personnel, facilities, and managerial experience, and (2) the applicant’s ability and willingness to comply with applicable public utilizes law governing regulated motor carrier operations.  See Thacker Bros. Transportation v. Pub. Util. Comm’n, 543 P.2d 719 (Colo. 1975).
45. The ALJ found that ER Express has limited experience in the transportation industry and has no experience in the management or operation of a taxi or call-an-demand limousine service.   Recommended Decision, ¶ 116.  In its exceptions, ER Express does not dispute these findings; however it finds these requirements are impossible to meet for new players in the market.

46. More prevalent however, the ALJ also found that ER Express is unable currently to comply with the applicable public utilities law governing motor carrier operations.  
47. Specifically, ER Express is currently authorized to provide scheduled service.  Scheduled service means “the transportation of passengers between fixed points and over designated routes at established times as specified in the common carrier’s time schedule as filed with and approved by the Commission.”  Rule 6201(i), 4 CCR 723-6.  The record shows that ER Express never complied with its scheduled authority.  See Recommended Decision, ¶117-118
48. ER Express also did not comply with it’s MC Certificate. As discussed above, the record indicates that ER Express provided only intrastate call-and-demand services with the exception of one trip to New Mexico.  In contrast; Colorado case law finds that “It is well settled that intrastate transportation of passengers under an MC certificate is only authorized if the interstate transportation of passengers meets certain criteria.  Specifically, the interstate traffic must be a regularly schedule service, it must be actual, it must be bona fide and involve service in more than one State, and it must be substantial.”  Airporter of Colo., Inc., v. Interstate Commerce Comm’n, 866 F.2d 1238, 1240 (10th Cir. 1989).   
49. There was no evidence that the services ER Express provided was pursuant to, or within the scope of the federal authority; and that ER Express’ only driver could not describe the interstate route identified in the MC Certificate.  The ALJ therefore, correctly found that the provision of these services was illegal, as they were not provided in conjunction with regularly scheduled interstate passenger transportation along the same route.  See Recommended Decision, ¶¶ 119-122.
50.  Based on the facts and circumstances presented, the ALJ found that ER Express’ longstanding failure to comply with Commission rules and Colorado law displays a reckless disregard of applicable rules and laws.  
51. ER Express states it has consistently made good faith efforts to comply with the laws governing common motor vehicle carriers, but states that the law and regulation are often confusing and complex.  

52. We do not find ER Express’ arguments persuasive.  It is ER Express’ duty and obligation to understand and comply with our rules and regulations.  Additionally, ER Express offers no legal precedent or authority that shows good faith efforts or attempts at complying is a sufficient substitute for actual compliance in determining operational fitness.  
53. As to financial fitness, the ALJ found that ER Express failed to offer any reliable, independent evidence showing that it has access to the financial resources necessary to conduct the proposed operations.  See Recommended Decision, ¶ 126.

54. ER Express argues that it is unfair to require new entrants to provided evidence of financial fitness in order to obtain authority to operate when an applicant’s ability to secure a loan to show financial fitness is dependent upon a grant of that same authority.

55. Although we may sympathize with ER Express’ concerns, we agree with the ALJ and find that ER Express failed to provide credible demonstration of its ability to fund operations.
D. Dismissal of Application

56. Last, ER Express argues that the ALJ erred by dismissing the application after it rested, because it was denied the opportunity to cross-examine representatives of the existing authorized carriers in an attempt to show that their services are structurally inadequate. 

57. We find ER Express’ argument invalid because it had, but did not pursue, the opportunity to cross-examine representatives in its direct case before it rested.  Therefore, we find that ER Express waived its opportunity.  

E. Motion to Strike
58. Yellow Cab moves to strike Exhibit B to ER Express’ exceptions.  Exhibit B includes a series of email comments supporting ER Express submitted between October 13 and 20, 2006.  

59. Yellow Cab argues that the comments should be stricken because they are hearsay and it did not have the opportunity to cross-examine them or otherwise test the validity of the comments.  Yellow Cab states that acceptance of these email comments into the record would deprive it of its fundamental right to procedural due process.  

60. Second, Yellow Cab argues the email comments should be stricken because the email comments lack sufficient reliability and probative value to justify our consideration of them despite their inadmissibility under the rules of evidence.  

61. The “Commission may accept comment from the public…which shall be included in the record.”  Rule 1504(b), 4 CCR 723-1. Because we have the leeway and discretion to accept public comments and make them part of the record we will accept the email comments as attached in Exhibit B.  However, we also do find Yellow Cab’s arguments somewhat persuasive and assign the email comments reduced weight.
F. Conclusion

62. We find that ER Express’ exceptions to the Recommended Decision lacking and without merit.  We agree with the ALJ that the correct legal standard with which to determine the merits of this application is that of regulated monopoly.  The Colorado Legislature and legal precedent have made it evident that a determination of whether the facts indicate a need for additional common carrier service in a particular area is entirely predicated on that standard.  We are bound by the law and may not deviate from its tenets.

63. We further find the ALJ applied the standard of regulated monopoly correctly in his analysis of the facts presented at hearing.  Analyzing the competent evidence contained in the record, nothing has been presented to dissuade us that the ALJ was correct in finding that ER Express failed to establish a need for additional scheduled or call-and-demand limousine service for those portions of its application, failed to show inadequate service of the existing carriers, and failed to show operational and financial fitness.  

64. Accordingly, Yellow Cab and Metro are entitled to competitive protection under applicable law.  Colorado law regulating call-and-demand limousine service places preservation of the public interest over ER Express’ entrepreneurial interest.  
65. We therefore deny ER Express’ exceptions and uphold the Recommended Decision dismissing the application without prejudice.
II. ORDER

A. The Commission Orders That:

1. Exceptions to Recommended Decision No. R06-1367, filed by ER Express, Inc. on December 12, 2006, are denied consistent with the discussion above in section D.  
2. Colorado Cab Company’s motion to strike Exhibit B is denied consistent with the discussion above in section E.

3. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.

4. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
February 28, 2007.
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