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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of Trial Staff’s Motion for Leave to File Surrebuttal Testimony filed march 9, 2007 and Motion of Steven S. Michel to Appear Pro Hac Vice as Counsel for Western Resource Advocates on April 2, 2007.

2. Commission Staff (Staff) seeks leave to file surrebuttal testimony in this matter.  According to Staff’s motion, the procedural schedule we set has resulted in crucial information being revealed by Public Service Company of Colorado (Public Service) for the first time in its rebuttal testimony, which was filed prior to the date that supplemental answer testimony is due.  The information in question deals with the retail rate impact calculation, which Staff characterizes as a vital component of any compliance plan filed pursuant to Commission Rule 3657, and is necessary to determine whether a utility is in compliance with § 40-2-124(1)(g)(I), C.R.S.  

3. According to Staff, Public Service’s witness Mark McGree’s rebuttal testimony contains information Public Service has never previously produced as required by Rule 3661.  As such, Staff requests that its witness, Dr. Richard Mignogna’s surrebuttal testimony be allowed.

4. Now, being fully advised in the matter, we find good cause to grant Staff’s motion and allow Dr. Mignogna’s surrebuttal testimony in response to Public Service witness Mr. McGree’s rebuttal testimony.

5. Additionally Mr. Steven S. Michel requests permission to appear pro hac vice on behalf of Western Resource Advocates in this matter.  It appearing to us that he has complied with Colorado Supreme Court Rule 20-0-221.1 and our rule 4 Code of Colorado Regulations 723-1-1201, we grant Mr. Michel’s request to appear pro hac vice on behalf of Western Resource Advocates.

II. ORDER

A. The Commission Orders That:

1. The Motion of Commission Staff for Leave to File Surrebuttal Testimony is granted.

2. The Motion of Steven S. Michel to appear pro hac vice as counsel for Western Resource Advocates in this matter is granted.

3. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
April 4, 2007.
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