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I. BY THE COMMISSION:

A. Statement, Findings and Conclusions

1. On February 26, 2007, Timberline Transportation Services Inc. filed an application seeking authority to suspend operations under Certificate of Public Convenience and Necessity (CPCN) PUC No. 29375.

2. The Commission noticed this application to all interested persons, firms, and corporations pursuant to § 40-6-108(2), C.R.S., on March 5, 2007.  

3. No petition to intervene or otherwise participate in this proceeding has been filed.  This proceeding is uncontested.  Under § 40-6-109(5), C.R.S., this matter may be determined without a hearing.

4. The information submitted with this application does not warrant the granting of the requested suspension.

5. The Rules Regulating Transportation By Motor Vehicle, 4 Code of Colorado Regulations (CCR) 723-6 limit the time a common carrier certificate may be suspended.  Rule 6204(c), 4 CCR 723-6 states “[e]xcept as specified in paragraph (d) of this rule, a regulated intrastate carrier may not request and the Commission shall not grant a voluntary suspension for longer than: (I) twelve consecutive months; (II) twelve months in any 24-month period; or (III) two consecutive seasons, for a regulated carrier operating seasonally.”
6. Rule 6204(d), 4 CCR 723-6 states, “[a] regulated intrastate carrier requesting a voluntary suspension for a longer period than authorized by this rule shall be required to prove that the suspension is in the public interest and that alternative service will be available during the period of suspension.”

7. Commission records shows that the Commission has granted Timberline Transportation Services Inc. three consequtive suspension applications.  Timberline Transportation Services Inc. filed an application to suspend CPCN PUC No. 29375 on September 13, 2005.  On October 26, 2005, by Decision No. C05-1267, the Commission granted the suspension from August 26, 2005, to February 25, 2006.  Timberline Transportation Services Inc. filed a second application to suspend CPCN PUC No. 29375 on February 27, 2006.  On April 17, 2006, by Decision No. C06-0374, the Commission granted the suspension from February 26, 2006, through August 25, 2006.  Timberline Transportation Services Inc. filed a third application to suspend CPCN PUC No. 29375 on August 28, 2006.  On October 11, 2006, by Decision No. C06-1208, the Commission waived Rule 6204(c), 4 CCR 723-6 and granted the suspension from August 25, 2006, through February 25, 2007.
8. As a result of the previous three suspension applications, CPCN PUC No. 29375 has been suspended from August 26, 2005 through February 25, 2007.  Therefore, CPCN PUC No. 29375 has been suspended over the twelve consecutive months allowed by Rule 6204(c)(I), 4 CCR 723-6.

9. In Decision No. C06-1208, the Commission warned Timberline Transportation Services Inc. that the third grant of a suspension of CPCN PUC No. 29375 would be the final suspension granted, unless good cause was shown.  
10. We find that Timberline Transportation Services Inc., has not shown good cause for continued suspension of CPCN PUC No. 29375.  Nor has Timberline Transportation Services Inc. shown that a suspension is in the public interest and that alternative service will be available during the period of suspension, as required by Rule 6204(d), 4 CCR 723-6.
11. The application for authority to suspend CPCN PUC No. 29375 is not in the public interest.

II. ORDER

A. The Commission Orders That:

1. This application was deemed complete on April 11, 2007, within the meaning of § 40-6-109.5, C.R.S.

2. The application filed by Timberline Transportation Services Inc. for authority to suspend operations under Certificate of Public Convenience and Necessity PUC No. 29375 is denied.

3. The 20-day time-period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, re-argument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.

4. This Order is effective on its Mailed Date.

B. ADOPTED IN THE COMMISSIONERS' WEEKLY MEETING
April 11, 2007.
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