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I. BY THE COMMISSION:

A. Statement
1. This matter comes before the Commission for consideration of an application (Application), filed by the Board of County Commissioners through the Department of Transportation of El Paso County (El Paso County) on February 27, 2007, requesting authority to construct a new grade separated bridge structure parallel to an existing grade separated highway-rail crossing at the crossing of South Academy Boulevard over the existing railroad spur tracks owned by the United States Army at the Fort Carson military installation in El Paso County.  Cost allocation is not requested.

2. The Commission gave notice of this Application to all interested parties, including adjacent property owners pursuant to § 40-6-108(2), C.R.S.  The notice was mailed March 6, 2007.

3. On April 4, 2007, Union Pacific Railroad Company (UPRR) filed an Entry of Appearance and Notice of Intervention.  UPRR is opposed to granting the Application.  UPRR states it needs to receive more detailed plans so that it can evaluate the project and that the pier needs to have a collision wall in order for the project to be acceptable to UPRR.

4. On April 5, 2007, BNSF Railway Company (BNSF) filed an Entry of Appearance and Notice of Intervention.  BNSF is not opposing or contesting the granting of the application, but rather indicates that it would participate in any hearing in this matter.  If no other oppositions are raised, BNSF has no objection to the Application being handled by the Commission’s modified procedure.
5. Our review of the Application shows that no National Inventory Number was included with the application.  A review of our records indicates that a National Inventory Number may not exist for this crossing.  

6. The Commission has reviewed the record in this matter and deems that the Application is complete pursuant to § 40-6-109.5, C.R.S.

7. The Commission has jurisdiction in this matter under §§ 40-4-106(2)(a) & (3)(a), C.R.S.

8. Now being fully advised in the matter, we refer the Application to an administrative law judge for determination of its merits.

II. ORDER

A. The Commission Orders That:

1. The application filed by the Board of County Commissioners through the Department of Transportation of El Paso County (El Paso County) on February 27, 2007, requesting authority to construct a new grade separated bridge structure parallel to an existing grade separated highway-rail crossing at the crossing of South Academy Boulevard and the Fort Carson spur tracks is deemed complete pursuant to § 40-6-109.5, C.R.S.

2. The intervention filed by Union Pacific Railroad is granted.

3. The intervention filed by the BNSF Railway Company is granted.

4. The assigned administrative law judge shall establish a procedural schedule for the filing of exhibit and witness lists, any pre-filed testimony, hearing date, hearing location, filing of any necessary signed construction and maintenance agreements, and either a determination of the National Inventory Number for this crossing, or provisioning of a new National Inventory Number for the grade separated structure if one does not currently exist.

5. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
April 11, 2007.
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