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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of a joint petition for declaratory ruling (Petition), filed by Colorado Natural Gas, Inc., Colorado Water Utility, Inc., CNG Holdings, Inc., and JP Morgan IIF CNG Investment, LLC (The parties) on March 9, 2007.

2. In Decision C07-0229, mailed on March 20, 2007, we shortened the notice period for the petition to ten days, and determined that after the notice period ended we would address petitioners’ request for expedited treatment, and that this matter be addressed without a hearing.
3. The parties seek a declaratory ruling from the Commission that they need not obtain Commission approval for the indirect transfer of control of Colorado Natural Gas, Inc. and Colorado Water Utility, Inc. through the acquisition of CNG Holdings, Inc. by JP Morgan IIF CNG Investment LLC. 
4. Interventions of right and entries of appearance were filed by Staff of the Commission (Staff) and the Colorado Office of Consumer Counsel (OCC) on March 23, 2007.
5. Under the terms of 4 CCR 723-1-1304(i)(III), the Commission may “grant, deny, or dismiss any petition seeking a declaratory order.”  The question before us today is whether the Commission should hear this petition or dismiss it.  We decline to hear the petition and dismiss it.  We are not convinced that we should depart from the course set forth in Decision Nos. C04-0046, C05-0501, and C06-0976, so soon after their issuance.  In those decisions, the Commission determined that “[H]olding companies do not meet the definition of “public utility” in § 40-1-103(1)(a), C.R.S. when they do not operate for the purpose of directly supplying the public with telecommunications or other public utility-related service.”  Decision No. C05-0501.  Under § 40-5-105, C.R.S., only public utilities must obtain authorization from the Commission for asset transfers.
6. At this time, we believe that the Decisions set forth above control the transaction described in the Petition because in this matter the unregulated holding company that owns the regulated utilities is acquired, and no public utility assets are being transferred.  In light of previous decisions, we choose not to assert jurisdiction over this transaction.  This is not to say that in future dockets this Commission, which is not bound by stare decisis, will not revisit the question of its jurisdiction over holding company transactions.
B. Conclusion
7. Because we do not see a need to revisit this policy issue at this time, we decline to rule on the merits of the petition, and dismiss it.  This renders the interventions of Staff and the OCC moot, as well as petitioners’ request for expedited treatment.
II. ORDER

A. The Commission Orders That:

1. The Petition for Declaratory Judgment filed by Colorado Natural Gas, Inc., Colorado Water Utility, Inc., CNG Holdings, Inc. and JP Morgan IIF CNG Investment, LLC, is dismissed.
2. The interventions filed by Staff of the Commission and the Colorado Office of Consumer Counsel are denied as moot.

3. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
April 4, 2007.
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