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IN THE MATTER OF THE APPLICATION OF THE CITY OF COMMERCE CITY, 8602 ROSEMARY STREET, COMMERCE CITY, COLORADO, 80022; FOR AUTHORITY TO ABOLISH THE EXISTING RAILROAD-HIGHWAY CROSSING AND REMOVE CROSSING WARNING DEVICES AT THE EXISTING BNSF RAILWAY CROSSING OF 88TH AVENUE AND RECONSTRUCT A NEW CROSSING OF THE BNSF RAILWAY AT 88TH AVENUE WITH CROSSING WARNING DEVICES; IN COMMERCE CITY, ADAMS COUNTY, STATE OF COLORADO.
COMMISSION ORDER
denying motion
for extension of time to submit construction and maintenance agreement
as moot
Mailed Date:  March 16, 2007
Adopted Date: March 15, 2007
I. BY THE COMMISSION

A. Statement

1. This matter comes before the Public Utilities Commission (Commission) for consideration of the Fourth Motion for Extension of Time to Submit Signed Copy of Construction and Maintenance Contract (Motion) filed by the City of Commerce City (Commerce City) on March 2, 2007.

2. The Commission ordered Commerce City to file a signed construction and maintenance agreement by August 19, 2006 by Decision No. C06-0268, mailed March 23, 2006.

3. Commerce City filed a Motion for Extension of Time to Submit Signed Copy of Construction and Maintenance Contract on August 28, 2006.

4. The Commission granted Commerce City’s Motion for Extension of Time to Submit Signed Copy of Construction and Maintenance Contract by September 30, 2006 by Decision No. C06-1098, mailed September 19, 2006.

5. Commerce City filed a Second Motion for Extension of Time to Submit Signed Copy of Construction and Maintenance Contract on September 25, 2006.

6. The Commission granted Commerce City’s Second Motion for Extension of Time to Submit Signed Copy of Construction and Maintenance Contract by November 10, 2006 by Decision No. C06-1151, mailed September 28, 2006. 

7. Commerce City filed a Third Motion for Extension of Time to Submit Signed Copy of Construction and Maintenance Contract on November 16, 2006.

8. The Commission granted Commerce City’s Third Motion for Extension of Time to Submit Signed Copy of Construction and Maintenance Contract by February 28, 2007 by Decision No. C07-1421, mailed December 6, 2006. 

9. In its Fourth Motion for Extension of Time to Submit Signed Copy of Construction and Maintenance Contract Commerce City states the final contract has not yet been signed by the BNSF Railway Company and requests another extension of time to file the final contract.
10. Commerce City has filed its Signed Copy of Construction and Maintenance Contract on March 7, 2007 and its Motion is therefore moot.
11. Now being duly advised in the matter, the Commission finds that the Motion is moot and shall deny it accordingly.  
II. ORDER

A. The Commission Orders That:

1. The Fourth Motion for Extension of Time to Submit Signed Copy of Construction and Maintenance Contract filed by the City of Commerce City is denied as moot.  

2. The Commission retains jurisdiction to enter further required orders.

3. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
March 15, 2007.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


RON BINZ
________________________________


CARL MILLER
________________________________

Commissioners

COMMISSIONER POLLY PAGE
ABSENT.
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