Before the Public Utilities Commission of the State of Colorado

Decision No. C07-0163
Docket No. 06S-656G

C07-0163Decision No. C07-0163
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO
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RE:  THE INVESTIGATION AND SUSPENSION OF TARIFF SHEETS FILED BY PUBLIC SERVICE COMPANY OF COLORADO FOR ADVICE LETTER NO. 690-GAS. 

ORDER GRANTING INTERVENTIONS, AND ESTABLISHING A PROCEDURAL SCHEDULE

Mailed Date:  February 26, 2007
Adopted Date:  February 7, 2007
I. BY THE COMMISSION

A. Statement

1. On December 1, 2006, Public Service Company of Colorado (Public Service or Company) filed Advice Letter No. 690 – Gas, along with pre-filed testimony in support of the Advice Letter.  By Decision No. C06-1459 the Commission suspended the proposed tariffs.  By Decision No. C07-0069 we provided the parties a number of issues  to be discussed at the pre-hearing conference held on February 7, 2007.  We also directed Public Service to contact those parties that filed petitions or notices of intervention in order to be prepared to provide proposed procedural dates.  Public Service conferred with potential parties and timely filed a consensus list of procedural dates. 
2. We held a prehearing conference on February 7, 2007 where we granted the petitions for intervention, approved the proposed procedural dates, as well as the proposed discovery procedures, and other procedural issues.  The following parties filed timely notices or requests for intervention in this Docket:  Atmos Energy Corporation (Atmos); Climax Molybdenum Company (Climax); the Colorado Office of Consumer Counsel (OCC); Staff of the Commission (Staff); Kinder Morgan, Inc. (Kinder Morgan); Seminole Energy Services, LLC (Seminole); and the United States Department of Defense -- Federal Executive Agencies (USDOD).  We granted the requests for intervention of Atmos, Climax, Kinder Morgan, Seminole, and USDOD.

3. After receiving comments from the Parties, we establish the following procedural schedule based on the dates proposed in Public Service’s February 5, 2007 filing
:

Corrected Direct Testimony and Exhibits
(Workpapers to be filed on the same day)
February 12, 2007

Staff and Intervenor’s Answer testimony and exhibits
(Workpapers to be filed on the same day)
April 6, 2007
Rebuttal and Cross-Answer Testimony and Exhibits
(Workpapers to be filed on the same day)
May 11, 2007
Deadlines for Stipulations and Settlement Agreements
May 29, 2007
Formal technical conference on model evaluation
May 30, 2007, at 1:30 p.m.

Hearing (one week)
June 4 – 8, 2007

Public Comment Hearing in Denver
June 4, 2007, 4:00 – 7:00 p.m.

Statements of Position (all parties)
June 2218
, 2007
In addition, all pre-trial motions, corrections to testimony, estimates of cross-examination times, and an agreed upon order of witnesses and marking of testimony and exhibits shall be filed by May 29, 2007.  All deadlines are 5:00 p.m. on the day of the deadline, unless otherwise specified.  

4. Included in Public Service’s February 5, 2007 notice of proposed procedural dates was a proposed discovery procedure for the Commission’s review.  We adopt the following discovery procedures:  

· Discovery may be propounded electronically.  Discovery responses shall be served on all parties, except that Public Service shall only be required to provide copies of its discovery responses to a party if requested by such party.  Discovery requests and responses shall not be provided to Advisory Staff of the Commission.
· Response time to discovery propounded on direct and answer testimony and exhibits will be ten (10) calendar days, including objections to discovery.  Response time to discovery propounded on rebuttal and cross-answer testimony and exhibits will be seven (7) calendar days, including objections to discovery.  
· No discovery may be served on any party after May 29, 2007.
· Discovery served after 3:00 p.m. on Friday will be deemed served as of the following business day.

· In the event of a discovery dispute, the parties shall first attempt to resolve the dispute.  If unsuccessful, the party seeking discovery may move to compel in writing, attaching a copy of the discovery at issue. A response to the motion to compel shall be filed within three (3) business days. Any motion or response filed shall be served electronically as well as by United States mail.  Hearing on the motion shall be coordinated by telephone and heard by telephone as soon as practical.  The Commission delegates the resolution of discovery disputes to an Administrative Law Judge.

5. At the prehearing conference, the parties made a number of comments regarding electronic service of documents. We enter the following directives regarding this issue:  The parties shall complete all service of testimony, exhibits, and other Commission filings through electronic means,
 unless a party specifically requests service (in writing sent to all the parties) by hard copy through the mail.  To the extent possible, parties shall serve electronic documents in Adobe Portable Document Format (PDF) in an electronically searchable format.  Parties shall provide the e-mail addresses of individuals who are to receive electronic copies and the mailing addresses of individuals who are to receive hard copies.
  The parties shall file an original and seven hard copies of all testimony and exhibits with the Commission.  Each party shall also file with the Commission an electronic copy of its testimony and exhibits on CD ROM in both the underlying executable electronic format and Adobe PDF format.
  Any stipulations or settlement agreements, along with any associated testimony or exhibits, shall also be filed electronically.

We direct each party that proposes an alternative revenue requirement to file, in electronic format, the financial model(s) it uses in support of the testimony.  If a party’s case changes in subsequent testimony based on updated modeling, or if the model needs to be updated for any other reason, the party shall file a new model and any supporting testimony as soon as is practical.

We also direct any party that proposes a revenue requirement or rate design to provide, in hard copy and electronic format, the average Residential and Commercial customer impacts of their proposed case, both in dollars and in percentages, for both the average month and peak month.  The parties shall use the average and peak usage filed by Public Service.  
II.
ORDER

B. The Commission Orders That:

1. The petitions for intervention by the following parties are granted: Atmos Energy Corporation; Climax Molybdenum Company; Kinder Morgan, Inc.; Seminole Energy Services, LLC; and United States Department of Defense -- Federal Executive Agencies. The Colorado Office of Consumer Counsel and Staff of the Colorado Public Utilities Commission filed timely notices of intervention by right and are parties to the case.

2. The hearing on this matter is scheduled as follows:

DATES: 
June 4 through 8, 2007
TIME:
9:00 a.m.

PLACE:
Commission Hearing Room

Second Floor

1560 Broadway

Denver, Colorado

3. Parties shall comply with the following procedural dates, as discussed in detail above.

Corrected Direct Testimony and Exhibits
(Workpapers to be filed on the same day)
February 12, 2007

Staff and Intervenor’s Answer testimony and exhibits
(Workpapers to be filed on the same day)
April 6, 2007

Rebuttal and Cross-Answer Testimony and Exhibits
(Workpapers to be filed on the same day)
May 11, 2007
Deadlines for Stipulations and Settlement Agreements
May 29, 2007

Formal technical conference on model evaluation
May 30, 2007, at 1:30 p.m.

Hearing (one week)
June 4 – 8, 2007

Public Comment Hearing in Denver
June 4, 2007, 4:00 – 7:00 p.m.

Statements of Position (all parties)
June 2218
, 2007

4. Parties shall provide service electronically, as discussed above.

5. Parties shall file testimony, exhibits, and stipulations and settlements with the Commission in both hard copy and executable electronic format, consistent with the above discussion.

6. Discovery and response requirements are as set forth in the above discussion. 

7. An Administrative Law Judge is assigned to settle any discovery disputes between parties as discussed above.

8. All pre-trial motions, corrections to testimony, estimates of cross-examination times, and an agreed upon order of witnesses and marking of testimony and exhibits shall be filed by May 29, 2007. 

9. The Commission (through an Administrative Law Judge) shall conduct a technical conference for the Commission Advisors regarding the financial models offered by any party, consistent with the above discussion.

10. A technical conference is scheduled in this matter as follows:

DATE:
May 30, 2007
TIME:
1:30 p.m.

PLACE:
Commission Hearing Room

Second Floor

1560 Broadway

Denver, Colorado

11. This Order is effective on its Mailed Date.

C. ADOPTED IN COMMISSIONERS’ PREHEARING CONFERENCE
February 7, 2007.
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� The OCC and Staff filed timely notices of intervention, which do not require Commission approval.


� We adopt the schedule proposed by Public Service, except that we require parties to file statements of position on or before June 18, 2007.


� A technical conference for the Commission Advisors regarding Public Service’s and other parties' financial and rate design models shall be held on May 30, 2007 at 1:30 p.m., before an Administrative Law Judge. The technical conferences shall be open to all parties.  An Administrative Law Judge shall resolve any disputes regarding the timing and the manner in which the technical conferences are conducted. 


� The hearings will commence each day at 9:00 a.m., unless otherwise directed. 





� Advisory Staff shall be included in this electronic service, except that copies of audit/discovery and associated responses shall not be served on Advisory Staff.





� Parties shall include the following Advisory Staff email addresses in this service list:


� HYPERLINK "mailto:bob.bergman@dora.stte.co.us" ��bob.bergman@dora.state.co.us�; � HYPERLINK "mailto:bill.steele@dora.stte.co.us" ��bill.steele@dora.state.co.us�, � HYPERLINK "mailto:michael.hydock@dora.state.co.us" ��michael.hydock@dora.state.co.us�; � HYPERLINK "mailto:paul.gomez@state.co.us" ��paul.gomez@state.co.us� ; and � HYPERLINK "mailto:carrie.wallace@state.co.us" ��carrie.wallace@state.co.us� 


� For purposes of this Order, executable electronic filings shall be made in the document’s underlying file format (Excel, Word or WordPerfect, for example).  All spreadsheets should have the various cell formula or links left intact; i.e., cell formulas should not be converted to values.  To the extent exhibits cannot be provided in an executable electronic format, a listing of such exhibits should be provided identifying those that cannot be so provided.   In order to minimize the size and allow electronic text searches of the PDF files, all PDF files should be generated from the electronic base format where possible, but can be generated as a scanned image if the base document is not available electronically.


� This requirement applies to parties that propose a substantial number of adjustments to the revenue requirement proposed by Public Service.  It does not apply to parties that propose relatively few such adjustments. 


� Additional technical conferences may be required.  If held, the technical conference will be an on-the-record proceeding designed to provide the Commission’s Advisors an opportunity to ask questions of the individuals sponsoring a revenue requirement or rate design model on how to correctly input adjustments into their model.





�Date corrected by Errata Notice C07-0163-E.


�Date corrected by Errata Notice C07-0163-E.
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