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I. BY THE COMMISSION:

A. Statement
1. This matter comes before the Commission for consideration of an application (Application), filed by the City of Fort Collins (Fort Collins) on December 26, 2006, requesting authority to modify the existing railroad signal system in order to provide interconnection and preemption for a new Fort Collins crosswalk signal located less than 200 feet from the crossing of Drake Road with the Union Pacific Railroad Company (UPRR), National Inventory No. 804505E.
2. The Commission gave notice of this Application to all interested parties, including adjacent property owners pursuant to § 40-6-108(2), C.R.S.  The notice was mailed January 5, 2007.

3. On February 1, 2007, UPRR filed an Entry of Appearance and Notice of Intervention.  UPRR does not object to the intent and purpose of the Application.  However, UPRR objects to going forward with the project unless its concerns regarding the work to be done within the railroad right-of-way requiring a railroad flag person, and a contract regarding right of entry onto railroad property and associated insurance requirements for Fort Collins are addressed.

4. On February 13, 2007, Fort Collins filed an Amended Application adding a paragraph stating that Fort Collins will use a railroad flag person for work performed within UPRR’s right-of-way, and that Fort Collins will enter into a Right-of-Entry Agreement in order to enable Fort Collins to work on UPRR property, which Agreement shall contain associated insurance requirements as reasonably necessary.  
5. The Commission reviewed the record in this matter and deemed the Application complete pursuant to § 40-6-109.5, C.R.S. by minute entry at the Commission Weekly Meeting on February 14, 2007.
6. Now being fully advised in the matter, we grant the application.

B. Findings of Fact

7. The Commission gave notice to all interested parties, including adjacent property owners.  No intervention was received opposing the Application.  However, one intervention was received listing concerns about the project as discussed above.  These concerns are addressed by Fort Collins’ Amended Application.
8. Fort Collins proposes to construct a new crosswalk signal approximately 44 feet west of the existing track centerline of the Drake Road crossing.  The close proximity of this installation will require interconnection of the crosswalk signal and railroad signal so the crosswalk signal can be preempted by the railroad signal.

9. Drake Road is a four-lane road with traffic directions separated by a raised median.  Drake Road has sidewalks on both sides of the street.  The crossing has automated flashing lights, gates, bells, and a rubber crossing surface.

10. Fort Collins proposes to install a conduit with wires from the crosswalk traffic signal controller to the railroad signal controller.  When a train event occurs, the contacts will break the circuit and cause the traffic/pedestrian controller to enter into the preemption phase.  During the preemption phase, the traffic signal will include a track clearance phase and will then rest in red for the vehicles until the train has cleared the crossing.

11. UPRR currently operates approximately two trains per day over the crossing at a maximum speed of 25 MPH.  UPRR has no projections for future train traffic growth at this crossing.  The current average daily traffic count at the crossing is 16,428 vehicles per day (VPD) at a speed limit of 40 MPH with a projected increase to 17,952 VPD by 2010 and 24,126 VPD by 2030.  
12. The estimated cost for construction of the crosswalk signal system work, including installation of the conduit and wire to the railroad signal controller, is $52,000.  Fort Collins anticipates there will be no charge to the city from UPRR to connect the interconnection wires from the traffic signal controller to the railroad signal controller.
13. Fort Collins states the design of the project, including all signing and pavement markings will conform to the Manual on Uniform Traffic Control Devices and PUC specifications.  

14. Fort Collins states the crossing should remain at-grade because the improvement is designed to increase pedestrian safety in crossing Drake Road in close proximity to the railroad crossing.  Our review of accident information at the crossing shows that only one low dollar property damage accident has occurred at the Drake Road crossing since flashing lights, automatic gates, and bells were installed at this crossing.  Additionally, given the low number of train movements through the crossing, we calculate that the existing exposure factor at this crossing is 32,856, less than the minimum 75,000 exposure factor we require to allow cost allocation of a grade separation project.  Given our review, we agree with Fort Collins that a grade separation at this site is not practicable at this time.  
15. Fort Collins will maintain the crosswalk traffic signal, including the conduit and wire to the railroad signal controller at its expense.  As the Commission required in Decision No. R87-1008, UPRR shall continue to maintain the railroad crossing warning signal at its expense.
16. Fort Collins states it has scheduled work to start on the crossing around November 1, 2006 with completion scheduled for November 30, 2006.  We note these dates are prior to when the application was originally filed and believe these dates to be in error.  We are aware that the improvements requested in this Application have not been performed at this time.  Given the proposed one month timing of the construction of the project, we will assume that work will begin in March, 2007 and expect that such work will be completed by this spring.  We will expect written notice from Fort Collins within 10 days of completion of the project around March 31, 2007.  However we recognize this letter may be provided earlier or later than this date depending on changes or delays to the construction schedule.
17. Should any modifications to the previous construction and maintenance agreement or any new construction and maintenance agreements be entered into as part of this project, we require Fort Collins to file a copy of those agreements with the Commission. 

C. Conclusions

18. The Commission has jurisdiction in this matter under §§ 40-4-106(2)(a) and (3)(a), C.R.S.

19. No intervenor that filed a petition to intervene or other pleading contests or opposes the Application.

20. Because the Application is unopposed, the Commission will determine this matter upon the record, without a formal hearing under § 40-6-109(5), C.R.S., and Rule 1403 of the Rules of Practice and Procedure, 4 CCR 723-1.
21. We will grant the Application consistent with the above discussion in paragraphs 7 through 16.

II. ORDER

A. The Commission Orders That:

1. The application filed by the City of Fort Collins (Fort Collins) on December 26, 2006, and the amended application filed by Fort Collins on February 13, 2007, requesting authority to modify the existing railroad signal system in order to provide interconnection and preemption for a new Fort Collins crosswalk signal located less than 200 feet from the crossing of Drake Road with the Union Pacific Railroad Company (UPRR), National Inventory No. 804505E is granted.

2. The intervention filed by UPRR is granted.

3. Fort Collins is authorized and ordered to proceed with the installation of the pedestrian traffic signal at Drake Road and to interconnect and preempt said traffic signal controller with the railroad signal controller. 

4. Fort Collins shall maintain, at its expense, the pedestrian traffic signal and interconnection to the railroad controller, and the signing and pavement markings pursuant to Rule 7211(c) of the Rules Regulating Railroads, Rail Fixed Guideways, Transportation by Rail, and Rail Crossings,  4 Code of Colorado Regulations (CCR) 723-7.
5. UPRR shall continue to maintain, at its expense, the crossing warning devices pursuant to Commission Decision No. R87-1008 and Rules 7211(a) and 7211(c), 4 CCR 723-7.
6. Fort Collins in required to file a copy of any modifications to previous construction and maintenance agreements, or any new construction and maintenance agreements that may be entered into as part of this project.

7. Fort Collins is required to inform the Commission in writing that the pedestrian traffic signals, interconnection and preemption are finished and operational within 10 days after completion.  We shall expect this letter sometime around March 31, 2007.  However, we recognize this letter may be provided earlier or later than this date depending on changes or delays to the construction schedule.
8. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration, begins on the first day following the effective date of this Order.

9. The Commission retains jurisdiction to enter further required orders.

10. This Order is effective on its Mailed Date.
B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
February 21, 2007.
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