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I. BY THE COMMISSION

A. Statement

1. On January 10, 2007, First Communications, LLC (FCLLC); Acceris Management and Acquisition LLC (Acceris); and New Access Communications LLC (New Access) filed a joint application requesting a Commission Order authorizing a transfer of control involving FCLLC, Acceris, and New Access pursuant to 4 Code of Colorado Regulations (CCR) 723-2-2109.  The contemplated transaction involves ownership transfers of Acceris and New Access to FCLLC, whereupon following the contemplated transaction, the transferred companies will surrender their Commission authorities.  The application states that FCLLC will continue to provide service to the Acceris and New Access customers at their existing rates, terms, and conditions. 

2. FCLLC was granted Commission authority to provide local exchange and emerging telecommunications services in Decision No. C07-0014.  On January 16, 2007, FCLLC filed its initial tariff with an effective date of February 20, 2007.  FCLLC is also a registered toll reseller.

3. New Access obtained Commission authority to provide local exchange and emerging competitive telecommunications services pursuant to Decision No. C00-1203.  In Decision No. C04-1549, the Commission granted New Access the authority to adopt the customers and existing tariff of Emergent Communications, LLC, its subsidiary.  New Access is also a registered toll reseller. 

4. Acceris is exclusively a registered toll reseller in Colorado.  It does not have any specific Commission issued authority to offer regulated telecommunications services in Colorado. 

5. Following the transfer, FCLLC will be the operating entity in Colorado, and existing Acceris and New Access customers will be offered regulated services under FCLLC’s tariff or toll reseller registration on file with the Commission.  Upon completion of the contemplated transfer, the applicants intend to abandon authorities and toll reseller registrations held by Acceris and New Access.

6. On January 12, 2007, the Commission authorized a 30-day notice period, giving notice to all interested parties.  Interventions were due on or before February 12, 2007.  No interventions were filed.

B. Discussion

7. The application is unopposed and may be considered without a hearing as set forth in § 40-6-109(5), C.R.S.

8. The services that are offered by Acceris are provided on a toll resale basis and are not offered with any Commission issued authority, or under any effective tariffs.  The portions of the application that refer to the transfer of Acceris are not subject to the Commission’s jurisdiction and do not require our approval.  The toll resale services are offered pursuant to § 40-15-302.5, C.R.S., which exempts toll resellers who register with the Commission in accordance with subsection (1) of that statute, and therefore, do not require the Commission’s specific authorization.

9. The transfer of New Access to FCLLC on the other hand, does require Commission approval.  Because the existing customers of New Access will be provided service by FCLLC under the same rates, terms, and conditions, FCLLC must have its tariff effective prior to the transfer of the New Access customers.

10. The request to surrender the authorization and registrations held by New Access and Acceris may be accomplished following the transfer of their respective customers to FCLLC.  A new Toll Reseller Registration Form is necessary to effectuate the discontinuance of toll resale service.  The form notes the section related to discontinuance of service.   Following the transfer of all of the New Access customers to FCLLC, New Access may submit a Notification of Discontinuance or Curtailment of Regulated Telecommunications Services Where No Customers are Affected, pursuant to Rule 4 CCR 723-2-2108(f).  The parties may access the proper form to accomplish this on the Commission’s web site. 

11. We find the proposed transfer of New Access to FCLLC is not contrary to the public interest and as such, conditionally grant the application. 

II. ORDER

A. The Commission Orders That:

1. The joint application for the transfer of New Access Communications, LLC (New Access) to First Communications, LLC (FCLLC) is deemed complete and is conditionally granted.

2. The condition for transfer is that FCLLC have an effective tariff on file with the Commission that will allow the customers of New Access to maintain their existing rates, terms, and conditions prior to being transferred to FCLLC’s service. 

3. Pursuant to 4 Code of Colorado Regulations 723-2-2109(a)(VI)(E), the joint applicants shall notify the Commission if the transfer is not consummated within 60 days of the proposed effective date stated in the application, or if the proposed transfer terms are changed prior to the consummation date.  This notice shall include the docket and decision numbers of this application. 

4. New Access shall continue to have the obligation to file an annual report with the Commission and to contribute to all applicable Colorado funds, including the Public Utilities Commission's Fixed Utilities Fund, the Colorado High Cost Support Mechanism, the Telecommunications Relay Services for the Disabled Telephone Users Program, and the Emergency Telephone Access Act Program.

5. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
February 14, 2007.
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