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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of an Application for Rehearing, Reargument, or Reconsideration (RRR) to Decision No. C07-0048 (Decision), filed by Mr. Craig Suwinski (Suwinski), on January 16, 2007.  
2. Now being fully advised in the matter, we deny Mr. Suwinski’s Application for RRR consistent with the discussion below.

B. Background

3. On January 2, 2007, Vail Summit Resorts, Inc., doing business as Keystone Resort, Inc. (Keystone), filed an application for emergency temporary authority to extend operations under Contract Carrier Permit No. B-9862 to include the transportation of passengers and their baggage between all points located within a five-mile radius of the intersection of U.S. Highway 6 and West Keystone Road, in Summit County, Colorado (Application).  This Application restricted to providing transportation services for: (1) Bill Dysart, Robert Rhodes & Ed Nielsen; (2) Maria Lowrance; (3) Eric Wasowicz; (4) Warren Scott Nix; (5) Michael J. Nielsen & Alice V. Roberts; (6) Michael D. Orth; (7) Marsha & Stanley Stein; (8) Dave Allen; (9) Eric Beshore; (10) Oro Grande Lodge; and (11) Key Condo Association.
4. On Tuesday, January 9, 2007, at approximately 4:30 p.m., Mr. Suwinski faxed a Requested Intervention (Intervention) to the Application to the Commission.  A hard copy of the Intervention was received the following day; however, not before the Commissioners’ weekly meeting (CWM) occurred.
5. At the January 10, 2007 CWM, we granted the Application.  
C. Discussion and Conclusion
6. In his Application for RRR, Mr. Suwinski argues that because he faxed his Intervention on January 9, 2007, and the Commission received the originals the following day, it was a timely filing and should have been considered at the January 10, 2007 CWM.  Mr. Suwinski therefore requests that we grant a rehearing on the Application allowing his intervention to the Application to be considered.  

7. Pursuant to Rule 1204 of the Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1, if the Commission receives a filing by fax, it will be considered filed as of the date and time of the fax, if the original and requisite numbers of copies are filed within one business day of the date of the fax.  

8. Although Mr. Suwinski’s originals were received the day following the fax, it was not received before the CWM wherein the Application was discussed; making it impossible to consider the Intervention. We therefore find that the Intervention is late as filed and deny Mr. Suwinski’s Application for RRR.    

II. ORDER

A. The Commission Orders That:

1. The Application for Rehearing, Reargument, or Reconsideration to Decision No. C07-0048, filed by Mr. Craig Suwinski, on January 16, 2007 is denied consistent with the above discussion in paragraphs 6 through 8. 

2. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
January 31, 2007.
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