Before the Public Utilities Commission of the State of Colorado

Decision No. C07-0115
Docket No. 07D-014E

C07-0115Decision No. C07-0115
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

07D-014EDOCKET NO. 07D-014E
IN THE MATTER OF THE PETITION OF TRI-STATE GENERATION AND TRANSMISSION ASSOCIATION, INC., FOR A DECLARATORY RULING THAT NO CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY IS REQUIRED FOR TRI-STATE'S PARTICIPATION IN THE EASTERN PLAINS TRANSMISSION PROJECT.
order accepting petition
Mailed Date:  February 8, 2007
Adopted Date: February 7, 2007
I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of a petition for declaratory ruling, filed by Tri-State Transmission and Generation Association (Tri-State) on January 16, 2007.
2. Tri-State seeks a declaration from the Commission that no certificate of public convenience and necessity (CPCN) is required for Tri-State’s participation with the Western Area Power Administration, an agency within the Federal Department of Energy, in the Eastern Plains Transmission Project. The proposed project would build roughly one thousand miles of transmission lines in eastern Colorado at a cost of about $750 million.
3. The petition was noticed by the Commission pursuant to Rule 4 Code of Colorado Regulations (CCR) 723-1-1206(a) on January 17, 2007, and interventions are due by February 16, 2007, pursuant to Commission Rule 4 CCR 723-1-1206(d).
4. Under the terms of 4 CCR 723-1-1304(i)(III), the Commission may “grant, deny, or dismiss any petition seeking a declaratory order.”  The question before us today is whether the Commission should hear this petition or dismiss it.  Because we believe the issues surrounding jurisdiction over construction of transmission facilities are important given the need for transmission in the State, and because there is the potential for Western to participate in future projects within Colorado, we will hear the petition.
5. We emphasize that we do not rule on the petition’s merits at this time.  After the period for intervention has concluded the Commission will establish a procedural schedule and issue any questions it may have for the parties.

B. Conclusion
6. Because of the importance of new transmission facilities to Colorado we accept Tri-State’s petition for declaratory ruling, and will issue a decision on its merits after it has considered all parties’ arguments.
II. ORDER

A. The Commission Orders That:

1. The Commission accepts Tri-State Generation and Transmission Association’s petition for declaratory ruling, and will rule on its merits at a future date.
2. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
February 7, 2007.
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