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I. BY THE COMMISSION

A. Statement, Findings and Conclusions
1. This matter comes before the Commission for consideration of a motion by Public Service Company of Colorado (Public Service) to alter the procedural schedule in this docket.  On January 26, 2007, Public Service filed a supplement to its application, which is the subject of this docket.  Included with the supplement was a motion to alter the procedural schedule (Motion to Alter Procedural Schedule) and a request to shorten response time to the Motion.  

2. Public Service seeks to change the procedural schedule to allow parties to file supplemental answer testimony with respect to its supplement on the current Cross-Answer/Rebuttal testimony filing date of February 9, 2007.  It also seeks to establish February 23, 2007 as a date for filing Supplemental Rebuttal testimony.  Public Service proposes no changes to the scheduled hearing dates of February 28, 2007 to March 2, 2007.

3. By Decision No. C07-0095, we shortened response time to noon on February 5, 2007 to Public Service’s Motion to Alter Procedural Schedule.  Staff of the Commission (Staff) and the Colorado Solar Energy Industry Association (CoSEIA) filed responses.  
4. Contemporaneously with its response, CoSIEA filed a motion to accept its responsive pleading one and a half days late.  It explains that due to a series of inadvertent errors counsel for CoSEIA was unsuccessful in faxing the response by the deadline.  CoSEIA states that it has no extraordinary explanation or excuse beyond a series of honest and unintended mistakes.  We find that CoSEIA did in good faith intend to make the deadline, but was thwarted by technological difficulties.  We find good cause to accept its response for consideration.

5. Staff contends that the dates proposed by Public Service do not provide adequate time for the parties to sufficiently review and analyze the additional material.  Staff lists nine areas where Public Service has made changes to its original Compliance Plan.  As a result, Staff suggests an alternative schedule in order to provide the parties sufficient time to review the material.  Staff suggests a Supplemental Answer testimony filing date of February 23, 2007; a Supplemental Cross-Answer and Rebuttal testimony filing date of March 16, 2007; and hearings on March 28-30, 2007.
6. Staff states that it has contacted the Office of Consumer Counsel, Climax, CF&I, Ratepayers United (RU) and it is able to represent that those parties are not opposed to the extension of time.  However counsel for RU has a conflict with the dates proposed by Staff.  Counsel for RU suggested alternate hearing dates of April 4 to 6, 2007.  According to Staff, it has scheduling conflicts with the hearing dates proposed by RU.  Staff indicates that CoSEIA supports the request; while Mr. Sol Shapiro, Holy Cross and WRA did not respond to Staff’s email or phone calls.  
7. CoSEIA filed response affirms the representation made by Staff that it supports the procedural schedule proposed by Staff.
8. We find that the remaining portion of current procedural schedule should be vacated.  Consequently no Cross-Answer or Rebuttal testimony will be due on February 9, 2007, and the three days of hearing scheduled to begin on February 28, 2007 are also vacated.  
9. The Commission will conduct a pre-hearing conference to establish a new procedural schedule based on the supplemental material submitted by Public Service as follows:

DATE:

February 12, 2007

TIME:

9:00 a.m.

PLACE:
Commission Hearing Room
Office Level 2 (OL2)
Logan Tower
1580 Logan Street
Denver, Colorado

10. We encourage the parties to conduct discussions prior to the pre-hearing conference to determine if a mutually agreeable procedural schedule can be reached prior to the pre-hearing conference.
II. ORDER
A. The Commission Orders That:
1. The Motion to Accept Responsive Pleading one and a half days late filed by the Colorado Solar Energy Industries Association is granted. 

2. The Motion to Alter Procedural Schedule filed by Public Service Company of Colorado to its motion to alter the procedural schedule is denied.
3. The current Cross-Answer and Rebuttal Testimony filing date of February 9, 2007 is vacated.
4. The current hearing dates of February 28 to March 2, 2007 are vacated.

5. A pre-hearing conference will be held on:



DATE:

 February 12, 2007


TIME:

9:00 a.m.


PLACE:
Commission Hearing Room
Office Level 2 (OL2)
Logan Tower
1580 Logan Street
Denver, Colorado

6. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
February 7, 2007.
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