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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of Exceptions to or in the alternative request for Rehearing, Reargument or Reconsideration (RRR) to Decision No. C06-1444 (Decision), filed by Mr. Craig Suwinski (Mr. Suwinski’s), on January 2, 2007.  
2. Vail Summit Resort, Inc., doing business as Keystone Resort, Inc. (Keystone), filed a Motion To Strike Suwinski’s Exceptions And Request for RRR (Keystone’s Motion) on January 5, 2006.

3. Now being fully advised in the matter, we deny Mr. Suwinski’s Exceptions and RRR consistent with the discussion below.

B. Background

4. Keystone commenced this docket on March 22, 2006 by filing an application for authority to extend its operations under Contract Carrier Permit No. B-9862 to provide scheduled and call-and-demand service for twenty-four customers between points in Keystone, Colorado, as described more fully in the application.  The application was noticed on April 3, 2006.
5. Mr. Suwinski filed an Intervention Request on May 2, 2006.  Keystone moved to strike Suwinski’s Intervention Request.  By Interim Order No. R06-0599-I (Interim Order) the Administrative Law Judge (ALJ) granted Keystone’s Motion to Strike Suwinski’s Intervention Request, and detailed the factual and legal support of the ALJ’s conclusion that Mr. Suwinski failed to meet the requisite standards for intervening by right or permission.  

C. Discussion

6. Pursuant to Rule 1502(d) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1 “[a] party aggrieved by an interim order may file a written motion with the presiding officer entering the order to set aside, modify, or stay the interim order.”  Mr. Suwinski did not challenge the Interim Order, nor did he seek to have it set aside, modified, or stayed.  

7. On November 3, 2006, the ALJ issued Recommended Decision No. R06-1301 (Recommended Decision), wherein he denied Keystone’s application.  Incorporated in the Recommended Decision was the ALJ’s Interim Order granting Keystone’s Motion to Strike Suwkinski’s Requested Intervention.  
8. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § Section 40-6-114, C.R.S.  Therefore, if Mr. Suwkinski wanted to challenge the ALJ’s determination that he failed to meet the burden necessary to allow his participation as an intervener, he needed to do so within 20 days of the Recommended Decision, i.e., by November 24, 2006 (November 23, 2006 was a holiday.).  Mr. Suwinski failed to meet this deadline and the Exceptions to the Recommended Decision which he filed on January 2, 2007, are therefore untimely, without cause, and are therefore denied.
9. Accordingly, Mr. Suwinski’s request for RRR is also denied, as he is not a party to this proceeding.  See Rule 1506(a), 4 CCR 723-1 (wherein requests for RRR are limited to “any party.”)
10. Because we deny Mr. Suwinski’s Exceptions and Request for RRR, Keystone’s Motion is consequently denied as moot. 

D. Conclusion
11. Because Mr. Suwinski failed to timely file his Exceptions they are therefore denied.  Accordingly, because Mr. Suwinski does not have intervener status, he is not a party to the current docket and cannot request RRR in the Recommended Decision.  

II. ORDER

A. The Commission Orders That:

1. Mr. Suwinski’s Exceptions and Request for Rehearing, Reargument and Reconsideration filed on January 2, 2007 are denied consistent with the above discussion.
2. Vail Summit Resorts, Inc., doing business as Keystone Resort, Inc.,’s Motion To Strike Suwinski’s Exceptions and Request for Rehearing, Reargument and Reconsideration is denied as moot.

3. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
January 17, 2007.
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