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I. BY THE COMMISSION

A. Statement, Findings, and Conclusions
1. This matter comes before the Commission for consideration of various procedural matters in this docket.  A responsive pleading by Colorado Solar Energy Industries Association (CoSEIA) to the application; a petition for late intervention by Ratepayers United of Colorado, LLC (Ratepayers United); and a request to shorten response time to a motion to alter the procedural schedule filed by Public Service Company of Colorado (Public Service).  

B. CoSEIA Pleading

2. CoSEIA filed a pleading it entitled Response to the Application of Public Service Company of Colorado for Approval of its 2007 Renewable Energy Standard Compliance Plan and for Waiver of Rule 3661(f)(I) (Response to Application).  This Response to Application was filed on the Answer Testimony due date of January 5, 2007.  However, the pleading is not in the proper form of prefiled testimony as required by 4 Code of Colorado Regulations 723-1-1202(d).  Additionally, testimony is to be filed by an identified witness and adopted by the witness during the evidentiary hearing of a case.  This procedure allows for proper examination and cross-examination of the witness providing the prefiled testimony based on the positions advocated in the testimony.  The Response to Application is not sponsored by an identifiable witness.  Rather, it is signed by legal counsel for CoSEIA.  The Response to Application is not in the proper question and answer format of prefiled testimony.  Rather, it contains statements supporting certain aspects of the application, and statements challenging certain aspects of the application.

3. However, most importantly, the pleading has no certificate of service attached to it.  As such, we have no way of knowing whether the Response to Application was served on the parties in this docket.  Therefore, we find it necessary to strike the Response to Application.

4. We note that the current procedural schedule provides for the filing of Cross-Answer Testimony on February 9, 2007.  CoSEIA has several options available to it based on our findings here.  CoSEIA may resubmit portions of this Response to Application that specifically and only address cross-answer issues within the appropriate time frame, it may raise its issues through cross-examination during the hearing, or it may avail itself of both of these options.

C. Ratepayers United Pleading

5. On January 11, 2007, Ratepayers United filed a Petition for Late Intervention (Petition).  Ratepayers United indicates it wishes to monitor this docket to ensure that Public Service complies with the Renewable Energy Standard, to learn about the encumbrances to the development of renewable energy, and what can be done to promote renewable energy in Colorado.  Ratepayers United contends that the reason for its late intervention is that it is a relatively young organization, new to Commission procedures, and its substantial interest did not become apparent until the December 13, 2006 hearing in Docket No. 06A-534E.
  Ratepayers United also asserts that the relief requested in this docket will have a direct and substantial impact on the charges that Ratepayers United and its members must pay Public Service.
6. Ratepayers United states that it will not unduly broaden the issues, nor delay the proceedings.  It further represents that it will accept the case and procedural schedule currently in effect, and not seek to extend the current deadlines or otherwise delay the proceeding.  Lastly, Ratepayers United indicates that it has not determined the exact nature and quantity of evidence it may present or whether it will submit any such evidence.

7. No responses to Ratepayers United’s Petition were filed.  We find good cause has been shown to grant the Petition.  As discussed above, the current procedural schedule provides for the filing of cross-answer testimony on February 9, 2007.  We expect Ratepayers United to honor its commitments not to broaden the issues and to take the case as it currently stands.  We remind all parties that the purpose of cross-answer testimony is to address other parties’ filed answer testimony and should not raise issues related to the underlying Application or the accompanying direct testimony.
  

D. Public Service Pleading

8. On January 26, 2007, Public Service filed a supplement to its application, along with supporting testimony.  As part of this pleading, Public Service seeks to alter the current procedural schedule and asks for shortened response time with respect to that request.  Public Service asks that response time be reduced to seven days or February 2, 2007.

We find that the request to shorten response time is appropriate since it will enable us to act on the merits of the request at our next Weekly Meeting.  However, we find that 

9. the parties should be given some additional time to prepare and review their responses.  Therefore, the parties have until noon, February 5, 2007 to file any responses to Public Service’s request to change the current procedural schedule.

II. ORDER

A. The Commission Orders That:
1. The Response to the Application of Public Service Company of Colorado for Approval of its 2007 Renewable Energy Standard Compliance Plan and for Waiver of Rule 3661(f)(I) filed on January 5, 2007, by Colorado Solar Energy Industries Association is stricken.

2. The Petition for Late Intervention filed on January 11, 2007, by Ratepayers United of Colorado, LLC (Ratepayers United) is granted.

3. Ratepayers United shall take the case and procedural schedule as it exists as of the effective date of this Order.

4. The request to shorten response time filed by Public Service Company of Colorado to its Motion to Alter the Procedural Schedule is granted, in part.  Any responses to the request to change the procedural schedule are due by noon on February 5, 2007.    

5. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
January 31, 2007.
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� The Application of Public Service Company of Colorado for an Order Approving its Solar Energy Purchase Agreement with SunE Alamosa1, LLC.


� Depending upon how the Commission rules on the merits of Public Service’s request to change the procedural schedule, the parties may have the opportunity to address issues raised in the supplemental material.





2

_1219490348.doc
[image: image1.png]Lo




[image: image2.png]





 












