Before the Public Utilities Commission of the State of Colorado

Decision No. C07-0093
Docket No. 06A-665T

C07-0093Decision No. C07-0093
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

06A-665TDOCKET NO. 06A-665T
IN THE MATTER OF THE JOINT APPLICATION OF QWEST CORPORATION AND EL PASO COUNTY TELEPHONE COMPANY TO REARRANGE THEIR EXCHANGE AREA BOUNDARIES, Request for Review Concurrent with the Review of Each Applicant's Proposed Advice Letter Filings and to Change Each Provider's Designation as Provider of Last Resort  

DECISION GRANTING APPLICATION
FOR APPROVAL OF REVISED EXCHANGE AREA MAPS, review of proposed advice letter and to change each provider’s designation as provider of last resort 
Mailed Date:  February 1, 2007
Adopted Date:  January 31, 2007
I. BY THE COMMISSION

A. Statement

1. This matter comes before the Colorado Public Utilities Commission (Commission) for consideration of the Joint Application (Application) filed by Qwest Corporation (Qwest) and El Paso county Telephone (El Paso) (together, Applicants) to revise portions of each companies’ operating area, to review the associated proposed Advice Letter filings concurrently with the review of this application and to change each provider’s designation as provider of last resort.  

2. Applicants propose to transfer portions of the El Paso service territory to the Qwest service territory in the Colorado Springs Exchange, and to transfer portions of the Qwest service territory in the Peyton Exchange to the El Paso Exchange.  On January 26, 2007, a supplement to the Application was filed which provided a summary of the proposed changes to each Applicant’s exchange maps.

3. Applicants indicate that this change is being requested in order to better serve future construction developments to be located partially in both the existing Qwest and El Paso service territories.  The Banning Lewis Ranch Development (BLRD), to be located in Qwest’s Colorado Springs Exchange, contains a relatively smaller portion of the planned development area in El Paso’s existing service territory.  The application states that neither El Paso nor Qwest currently have any existing facilities within the BLRD area, and that El Paso would incur significant costs to provide the infrastructure and facilities required for the development.  The Application requests that the BLRD, located in El Paso’s exiting service territory, be exchanged for a portion of Qwest’s existing territory in which El Paso desires to offer service to a future home development named Santa Fe Springs Development (SFSD).

4. Both BLRD and SFSD are green field developments, having neither any existing telecommunications infrastructure, nor existing customers.

5. The Applicants request that the Commission release each provider of its respective obligations as providers of last resort for the service territories that are transferred, if granted by the Commission.  Each company agrees to become the provider of last resort in the newly acquired service territories.

6. Qwest notes in the Application that the territory that it requests be transferred from El Paso to the Qwest Colorado Springs Exchange will be subject to “Market Regulation” since it would reside in a zone of competition as described in Commission Decision C05-0802 and the Commission’s Rules at 4 Code of Colorado Regulations (CCR) 723-2203 (d) (VI) (A). 

7. The Application contains two proposed advice letters and associated tariff sheets that Applicants intend to file, if the Commission approves the request for territory exchange.  The filing requests that the Commission approve the contents of the advice letters and tariff sheets and that the Applicants be able to file these in compliance with the Commission’s order to become effective on not less than one day’s notice, in combination with the Application.

8. There is an acknowledgement made in the Application that if the Commission approves the requested territory exchange, a joint Part 36 Waiver is required to be filed with the Federal Communications Commission (FCC) for its approval prior to closing the transaction.  On January 26, 2007, a supplement to the Application was filed which modified the request to allow the Applicants to file an advice letter and tariff sheets on not less than one day’s notice, should the FCC grant the Part 36 Waiver.

9. The Applicants indicate, as there are no customers impacted by the proposed exchange of service territory, that neither a transition plan nor customer notice is required.    

10. Notice was posted on the Commission's web site on December 26, 2006.  Interventions were due on or before January 25, 2007.  None were filed.

11. The proposed advice letters and associated tariff pages revising the Qwest Colorado Springs, Peyton and El Paso Exchange boundaries attached to the Application were reviewed and Staff has no concerns regarding the filings.

B. Findings

12. We have reviewed the revision of these two exchanges and find the proposed revisions are not adverse to any customer interests.  We further find the implementation of those revisions will not adversely affect the public switched network.  Finally, we find the revision of the exchanges will not compromise the financial integrity of the providers. Therefore, we find the proposed revisions to the two exchanges to be in the public interest.
13. Consistent with § 40-15-111(2), C.R.S., we find the Joint Application for the boundary changes of Qwest Peyton Exchange, Colorado Springs and the El Paso Exchanges should be granted.

II. ORDER

A. The Commission Orders That:

1. The Joint Application filed by Qwest Corporation and El Paso County Telephone is deemed complete.

2. The Joint Application filed by Qwest Corporation and El Paso County Telephone is granted.

3. Both Qwest Corporation and El Paso County Telephone are relieved of their obligations as providers of last resort in the territory that is transferred to one another but will become the providers of last resort in the territory that is received as a part of the transaction.

4. Citing this Order as authority, Qwest Corporation and El Paso County Telephone shall make an Advice Letter and accompanying tariff sheet filing implementing the tariff changes on not less than one-day’s notice.  The Advice Letter and accompanying tariff sheets shall not be filed until the applicants receive the appropriate Part 36 Waiver for the transaction from the FCC.

5. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
January 31, 2007.
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