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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of a Third Motion for Extraordinary Protection filed by Public Service Company (Public Service or Company) on January 10, 2007.

2. Public Service requests extraordinary protection for material it has been ordered pursuant to Decision No. C07-0023 to provide to the Commission and Commission Staff.  Public Service requests that access to this information be limited to the Commissioners, the Commission Advisory Staff, Commission Trial Staff, the Office of Consumer Counsel (OCC) and their respective legal counsel.
3. Ordering Paragraph 3 of Decision No. C07-0023 states as follows:
3.
Public Service will provide Staff and the Commission with copies of all correspondence pertaining to contract negotiations with coal bidders on a real time basis.
4. Public Services represents that while it might be implied that this Ordering Paragraph protects this Highly Confidential Information from access by other parties, because the information is being filed with the Commission, Public Service was unclear as to whether public access would be available.  Therefore, it filed this Motion seeking an order clarifying that this Highly Confidential Information will be provided only to the Commissioners and its Advisory Staff, Trial Staff, the OCC and respective legal counsel.  
5. Public Service represents that the information requested by Ordering Paragraph 3 is real time information dealing with contract negotiations among competing bidders.  As pointed out by the Company, the Commission has consistently ruled that bid and contracting information, as part of a competitive bid process, is extremely sensitive information.  According to Public Service, revealing this information to any person besides those listed in its Motion could significantly and adversely impact its bargaining leverage in contract negotiations.  In particular, in this situation where the Company is in communications with several coal bidders, Public Service maintains it is important that each bidder not obtain information on what the other bidder is offering.

6. Public Service also indicated that the information provided to the Commission in response to Ordering Paragraph 3 consists of copies of bidder correspondence with the Company. Therefore, each bidder already has a copy of the information that is pertinent to that bidder’s proposal. It is Public Service’s assumption that each bidder does not want the other bidders to have access to this Highly Confidential Information.  Public Service argues that its request strikes a balance between protecting its interests, as well as those of the bidders, while providing the Commission with sufficient input to perform its regulatory duties.  

7. Now being fully advised in this matter, we find that Public Service has shown good cause to grant its Third Motion for Extraordinary Protection and we therefore grant the Motion. 
II. ORDER

A. The Commission Orders That:

1. The Third Motion for Extraordinary Protection filed by Public Service Company of Colorado on January 10, 2007 is granted consistent with the discussion above.
2. The information provided by Public Service pursuant to Ordering Paragraph No. 3 of Decision No. C07-0023 shall only be available to Commissioners, Staff, Advisory Staff, the OCC and their respective legal counsel.

3. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
January 31, 2007
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