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I. by the commission

A. Statement

1. This matter comes before the Commission for consideration of Commission Staff’s (Staff) One-Year Review Report of Qwest Corporation’s (Qwest) Colorado Performance Assurance Plan (CPAP or Plan) filed on December 15, 2006 (Report).  Sections 18.2 through 18.6 of the CPAP require the Plan to be reviewed annually.
  Section 18.6 specifically states that “[T]he review process shall focus on refining, shifting the relative weighing of, deleting, and adding new Performance Indicator Definitions (PIDs)…” 

2. In its Report, Staff reviewed approximately 45 months of performance data that began February of 2003 and 44 months of payment data that began March of 2003.  Staff states that during the first nine months of payments in 2006, Qwest made payments to Competitive Local Exchange Carriers
 (CLECs) totaling approximately $600,000, compared to approximately $ 1.5 million for the same period in 2005. In compiling the information and recommendations for this review, Staff conducted five feedback meetings with Qwest and CLECs.

3. The Staff Report identifies six issues presented to us for discussion.  Staff provides the background and recommendations on all six issues.

4. On December 27, 2006, we received comments on Staff’s Report from Qwest.  No other party filed comments on this Report.  Qwest’s comments withdrew for review an issue concerning unbundled loops and transport in unimpaired wire centers, Issue #2.

B. Issues for Decision

1. Issue #1:  Should resale and retail DSL be removed from Performance Indicator Definition (PID) reporting and from the CPAP?

5. Staff states that Qwest has proposed this change to the CPAP in two parts.  First, since DSL is no longer required to be offered in Qwest’s tariff, Qwest wants the product removed from PID reporting and from the CPAP, entirely.  No CLECs objected to the removal of resale DSL from the CPAP, although Staff reports that McLeodUSA Telecommunications Services, Inc. contends that resale DSL services that might be retained in the tariff such as those as part of a wholesale package offering, should still be measured.

6. Staff recommends that since this issue was closed by the parties in the feedback discussions, Qwest’s proposal to remove resale and retail DSL from the CPAP be accepted.

7. The second part of this first issue pertains to the retail DSL products being used as a retail analogue for certain PIDs. Qwest states that it is willing to update the CPAP to compare line splitting to the same retail analogue as line sharing and would also compare xDSL-I capable loops to the replacement product existing IDSL customers are likely to select.  The parties, according to Staff’s Report, agreed to defer this issue to the PIDs Management Process forum.  Therefore, Staff considers this matter closed for purposes of this annual review. 

2. Issue #2:  Should unbundled loops and transport be removed from the CPAP if they meet the “unimpaired wire center” criteria?

8. This issue was withdrawn for consideration by Qwest in its December 27, 2006 comments.

3. Issue #3:  Should “individual CLEC” be removed from PID QX-1 to then read “CLEC Aggregate results”?

9. Qwest submitted this feedback for inclusion in the Staff Report.  Qwest states that it has never reported QX-1 at the individual CLEC level.  The CLECs agreed with this.  Qwest submitted a redline version of the PID changes to the group and the issue was closed. 

10. Staff recommends that we accept the change to the language in PID QX-1.

4. Issue #4:  Should PID PO-15 be removed from the CPAP?

11. Staff indicates that Qwest submitted this issue, but that PO-15 is not part of the CPAP.  Therefore, the issue is moot.

5. Issue #5:  Review of PIDs that triggered payment escalations for six months or more.

12. The Staff Report states that two PIDs have triggered payment escalations for six months or more in this annual review, MR-5 and MR-8.  Both PIDs had root cause analyses performed and are currently being addressed by the Independent Monitor in separate proceedings.

13. Staff recommends that we take no action on these PIDs as part of this review, but rather allow the Independent Monitor to continue to address these issues.

6. Issue #6:  Qwest’s impact analysis of the CPAP change permitting one allowable miss to Tier I and Tier II benchmark and non-interval parity measurements where 100 percent performance would have otherwise been required to meet the performance standard.

14. CPAP section 3.1.2 was revised as a result of the Three-Year Review to include the one allowable miss procedure.  In conformance with the stipulation approved in the Three-Year Review, Qwest submitted an analysis of the performance results that required perfect performance and the application of the one allowable miss.  Qwest reported that after the application of the new one allowable miss provision, 337 of 354 met the standard and only 17 results did not.  These 17 misses resulted in CPAP payments of $12,904.

15. Staff indicates that its review of Qwest’s impact analysis demonstrates that the one allowable miss provision provides the level of oversight intended by the CPAP change, yet is not excessively lenient on Qwest.  Staff recommends that we take no action on this issue.

C. Commission Decision

16. We agree with Staff’s recommendations in this Report.  All parties to the review discussions are in agreement regarding the resolution of these issues, and we find no reason to change those resolutions.  The only changes required to the language in the CPAP are a result of Issue #1 (part 1) and Issue #3:  Issue #1) remove DSL reporting requirements; and Issue #3) change language in QX-1 to reflect aggregate CLEC reporting.  We order Qwest to make these changes by filing a revised CPAP within 30 days of the effective date of this decision.

17. All other issues were either closed, withdrawn for our consideration, or are being handled in separate processes.  Therefore, we take no action on Issues 2, 4, 5, or 6. 
II. order

A. The Commission Orders That:

1. Qwest Corporation is ordered to file a revised Colorado Performance Assurance Plan to incorporate the changes discussed in paragraph 16 above, within 30 days of the Mailed Date of this Decision. 

2. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
January 17, 2007.
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� The Commission’s decision on the Third Year Review changed the timing of the review from every six months to every one year. See Decision No. C06-0304.


� Staff’s Report indicates that to date 84 CLECs have opted-in to the CPAP. This is the total number of CLECs that have opted into the CPAP, and does not include a deletion of companies that have since gone out of business.
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