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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of a Motion for Extraordinary Protection to the Six Highly Confidential Attachments to the Status Report filed by Public Service Company of Colorado (Public Service or Company) on December 22, 2006 in compliance with Commission Decision No. C06-0730, dated June 27, 2006. 

2. Under Commission Decision No. C06-0730, Public Service was required to file status reports regarding its due diligence and contract negotiations on December 22, 2006 and again on January 22, 2007.  Public Service seeks Highly Confidential treatment for the following six attachments to the December 22, 2006 status report, and the same treatment for similar information that it expects will be provided with the January 22, 2007 Status Report:

Highly Confidential Attachment 1, which identifies each of the 2013 coal bids received as part of the 2005 RFP, the 2013 gas bids for which the Company received updated pricing, and the capacity associated with each bid.

Highly Confidential Attachment 2 which is a copy of the Company’s bid logs documenting all contracts and progress made with respect to each of the coal bids the Company is evaluating.

Highly Confidential Attachment 3, which is a summary of the meetings and document releases made to each coal bidder with which the Company is in negotiations.

Highly Confidential Attachments 4 through 6, which are matrices applicable to each of the coal bidders with which it entered into negotiations that identifies the status of negotiations with respect to each of the material issues raised in negotiations

3. Public Service represents that the above attachments are highly sensitive in that they contain detailed descriptions of each coal and gas bid that is being considered to fill the resource need in 2013.  In addition, the report contains details regarding the negotiation process with each of the coal bidders and detailed descriptions of the status of negotiations with each of the coal bidders, including a descriptions of concessions made by each party, and material issues still in dispute.

4. Public Service indicates it has selected coal bidders with which it is negotiating in an effort to reach final agreement.  Public Service represents that it has not yet been able to reach full agreement with any of the coal bidders.  Therefore, according to Public Service, at this stage in the contracting process, the specific bid information continues to be extremely sensitive.  Public Service goes on to assert that inadvertent disclosure of this information could be extremely damaging to its negotiation leverage with these bidders.  In addition, Public Service does not want selected bidders to know how their bids compare to the other bidders with which it is negotiating.

5. This Second Motion for Extraordinary Protection covers similar information for the same reasons as the motion previously filed by Public Service in this docket.  We granted Public Service’s Motion to protect sensitive bid information in Decision No. C06-0046 issued January 23, 2006.  Then, as now, Public Service requested, and we agreed, that specific bid information, including bid prices, project descriptions, and bid analyses, should be protected from disclosure and accessed by as few persons as possible.  Consequently, Public Service also seeks to protect specific information regarding the status of its negotiations with each of the coal bidders with which it entered into negotiations.

6. Public Service asserts that keeping such bid information confidential protects the integrity of the contract negotiation process, as well as bidders, in that proprietary and competitively sensitive information about bidder’s projects is protected from competitors.

7. Public Service maintains that its request strikes a balance between protecting its interests, as well as those of the bidders, and provides the Commission with sufficient input to perform its regulatory duties.  As such, Public Service requests that this sensitive information only be made available to Commission Staff and the Colorado Office of Consumer Counsel.  As it has represented in its motion, Public Service will provide pricing information of the winning contracts after all contract results the 2005 All-Source RFP are negotiated and executed.

8. For the losing bids, Public Service requests that Highly Confidential protections for the bid information and the progress of contract negotiations remain in place.  According to Public Service, this year’s losing bid could be a winning project in the next round. 

9. We find that Public Service has stated good cause to grant its Second Motion for Extraordinary Protection and we therefore grant the Motion.

II. ORDER

A. The Commission Orders That:

1. The Second Motion for Extraordinary Protection filed by Public Service Company of Colorado is granted consistent with the discussion above.

2. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
January 10, 2007.
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