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I. BY THE COMMISSION:

A. Statement, Findings and Conclusions

1. On January 2, 2007 Vail Summit Resorts, Inc., doing business as Keystone Resort, Inc. (Keystone Resort), filed an application for emergency temporary authority to extend operations under Contract Carrier Permit No. B-9862 to include the transportation of passengers and their baggage between all points located within a five-mile radius of the intersection of U. S. Highway 6 and West Keystone Road, in Summit County, Colorado.  This application is restricted to providing transportation services for: (1) Bill Dysart, Robert Rhodes & Ed Nielsen; (2) Maria Lowrance; (3) Eric Wasowicz; (4) Warren Scott Nix; (5) Michael J. Nielsen & Alice V. Roberts; (6) Michael D. Orth; (7) Marsha & Stanley Stein; (8) Dave Allen; (9) Eric Beshore; (10) Oro Grande Lodge; and (11) Key Condo Association.
2. Pursuant to § 40-6-120(1), C.R.S., the Commission is authorized to grant temporary authority when "there appears to be an immediate and urgent need to any point or within a territory having no carrier service capable of meeting such need."  Section 40-6-120(4), C.R.S., further states: "If the Commission is of the opinion that an emergency exists, it may issue temporary authority or approval at once by making specific reference in its order to the circumstances constituting the emergency, in which case no notice need be given, but any such emergency authority or approval shall expire no later than thirty days after it was issued."

3. Keystone Resort must meet a two-fold test: first, that there is an emergency need for the transportation services, and second, that there is no existing carrier capable of meeting the need.  If Keystone Resort fails to meet either test, the application must be denied.

4. Keystone Resort has authority, under Contract Carrier Permit No. B-9862, to transport passengers and their baggage between all points located within a five-mile radius of the intersection of U. S. Highway 6 and West Keystone Road, in Summit County, Colorado.  Permit No. B-9862 is restricted to providing transportation services for one-hundred and twelve named customers.
5. Keystone Resort also has authority, under Certificate of Public Convenience and Necessity (CPCN) PUC No. 20195, to provide scheduled and call-and-demand limousine service between all points located within a five-mile radius of the intersection of U. S. Highway 6 and West Keystone Road, in Summit County, Colorado.  
6. Nine individuals, who own property in the Keystone, Colorado area, are named as customers in this emergency temporary authority application.  The Oro Grande Lodge and the Key Condo Association also are named as customers in this emergency temporary authority application.  Each of the nine property owners and a representative of the lodge and the condo association filed letters in support of this application.  The following statements are included in each letter “Our need for the proposed service is immediate and urgent and is expected to be continuing into the future.  As of Monday, December 25, 2006, with the winter holiday season, we will be requiring the specialized and distinct transportation services to and from our residence, to and from points within a five-mile radius of the intersection of U. S. Highway 6 and West Keystone Road, Summit County, Colorado.  Keystone has agreed to provide us with these services upon the Commission’s grant of authority.  I am willing to pay the agreed upon price to receive this service.  I am satisfied with the terms provided for in the contract, and want the opportunity to promptly take advantage of this offered service.  There is no other existing carrier that can accommodate our unique geographic location and our distinct transportation needs for convenient, hospitable, and door-to-door service that is exclusive to Keystone’s contract customers.”
7. The eleven individuals named as customers in this application state they want to use the services currently being provided by Keystone Resort to the other property owners named as customers in Contract Carrier Permit No. B-9862.  These eleven individuals also state that due to the fact that the ski season has already started, the need for this service is immediate and urgent.
8. Therefore, the Commission finds that an emergency need for the requested transportation services has been shown to exist, and it has been shown that another carrier is capable of providing this service.

9. Keystone Resort has adequate equipment and financial resources to begin immediate service within the scope of the authority sought.

10. This application for emergency temporary authority is in the public interest.

11. Keystone Resort is advised that the grant of an emergency temporary authority creates no presumption that either a temporary or permanent authority will be granted.

II. ORDER

A. The Commission Orders That:

1. Vail Summit Resorts, Inc., doing business as Keystone Resort, Inc. is granted emergency temporary authority to extend operations under Contract Carrier Permit No. B-9862 for a period of 30 days commencing from the Mailed Date of this Order, with authority as set forth in the Appendix.

2. Vail Summit Resorts, Inc., doing business as Keystone Resort, Inc. shall operate in accordance with all applicable Commission rules and regulations.

3. Vail Summit Resorts, Inc., doing business as Keystone Resort, Inc. shall not extend operation until it has:  (a) filed a tariff, in compliance with applicable Commission rules, with an effective date no earlier than three days after filing; and (b) received notice in writing from the Commission that it is in compliance and may begin service.

4. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.

5. This Order is effective on its Mailed Date.

B. ADOPTED IN THE COMMISSIONERS' WEEKLY MEETING
January 10, 2007.
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Transportation of passengers and their baggage between all points located within a five-mile radius of the intersection of U. S. Highway 6 and West Keystone Road, in Summit County, Colorado.
This emergency temporary permit is restricted to providing transportation services for: (1) Bill Dysart, Robert Rhodes & Ed Nielsen; (2) Maria Lowrance; (3) Eric Wasowicz; (4) Warren Scott Nix; (5) Michael J. Nielsen & Alice V. Roberts; (6) Michael D. Orth; (7) Marsha & Stanley Stein; (8) Dave Allen; (9) Eric Beshore; (10) Oro Grande Lodge; and (11) Key Condo Association.
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