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I. BY THE COMMISSION:

A. Statement

1. This matter comes before the Commission for consideration of an amendment to an application filed by the County of Boulder (Boulder County) on December 19, 2006 requesting authority to move the existing flashing light signals at the crossing of the Union Pacific Railroad Company (UPRR) and Valmont Road, National Inventory Crossing ID No. 804650D, Boulder County, State of Colorado and approved by the Commission in Decision No. C05-1247 on October 13, 2005.

2. Boulder County also requests the Commission amend Decision No. C05-1247 to reflect removal of all signal equipment and structures as part of the Valmont Road project rather than just relocating the equipment as originally requested.
B. Findings of Fact

3. Boulder County states that subsequent to Commission Decision No. C05-1247, as the work to relocate the existing flashing light signals began, it was discovered that the equipment was not in working order, and that the existing equipment could not be repaired.  BNSF Railway Company (BNSF)
 discussed with Boulder County that its previous experience shows that with other exempt crossings on its system, there is vandalism of unused equipment.  BNSF also discussed with Boulder County that if the rail line is re-opened in the future, the existing equipment would need to be upgraded to meet current standards as none of the existing equipment meets current standards.  BNSF recommended Boulder County remove the existing signals rather than relocate them.  BNSF removed the existing equipment and has stored it in its storage yard.

4. We agree with Boulder County and BNSF that given the functional obsolescence of the existing flashing light signals, and the possibility of vandalism should the equipment remain at this exempt crossing, the equipment should be removed as opposed to relocated.  Should the rail line re-open in the future, we will consider the proper warning devices at the crossing at that time. 

C. Conclusions

5. The Commission has jurisdiction in this matter under §§ 40-4-106(2)(a) and (3)(a), C.R.S.

6. No responses in opposition to the Motion were filed.

7. Pursuant to § 40-6-112(1), the Commission may rescind, alter, or amend any decision made by it.  We find good cause to grant Boulder County’s motion to amend Decision No. C05-1247.
II. ORDER

A. The Commission Orders That:

1. The Motion to Amend Application and Amend Decision No. C05-1247 by the County of Boulder is granted.

2. The County of Boulder is authorized and ordered to remove the existing flashing light signals at the crossing of Union Pacific Railroad Company and Valmont Road, National Inventory No. 804650D.
3. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration, begins on the first day following the effective date of this Order.

4. The Commission retains jurisdiction to enter further required orders.

5. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
January 3, 2007.
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� BNSF currently has an agreement with UPRR to use this section of track involved in the proceeding.  The agreement requires BNSF to perform any construction and maintenance of track and signals including the subject crossing.
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