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I. statement  
1. On June 29, 2006, Public Service Company of Colorado (Public Service or PSCo) filed an application asking the Commission to open a proceeding to discuss demand-side management (DSM) issues.
  By that filing, "Public Service [sought] to hold discussions on DSM issues including but not limited to market potential, cost effectiveness, and cost recovery[,] all of which can be broken into sub-issues."  Decision No. C06-0945 at ¶ 3.  

2. On August 14, 2005, the Commission issued Decision No C06-0945.  In that Decision, the Commission granted PSCo's application, in part; opened Docket No. 06I-448E (the instant proceeding); and closed Docket No. 06A-372E.  By Decision No. C06-0941, the Commission assigned this proceeding to an Administrative Law Judge (ALJ) and clarified that the ALJ is responsible for all procedural deadlines.  

3. The Commission opened this investigatory proceeding to address at least the following issues, as they pertain to Public Service:  (a) energy efficiency matters in general; (b) the specific demand-side management issues which PSCo identified in its June 29, 2006 application; and (c) the issues raised by both the Energy Policy Act of 2005 (2005 EPAct) and the Federal Energy Regulatory Commission staff report on advanced metering and demand response issued pursuant to the 2005 EPAct.  Decision No. C06-0945.  The mandate from the Commission is broad.  

4. By Decision No. R06-1253-I, the ALJ granted the interventions of the Colorado Governor's Office of Energy Management and Conservation; the City of Boulder; the City and County of Denver; Climax Molybdenum Company; CF&I Steel, LP, doing business as Rocky Mountain Steel Mills; Southwest Energy Efficiency Project; and Western Resource Advocates.
  The Commission designated Public Service as an indispensable participant.  The Colorado Office of Consumer Counsel and Staff of the Commission (Staff) are participants of right.
  

5. In Decision No. C06-0941, the Commission stated that "[a]ny interested person may participate" in this investigatory docket.  Id. at ¶ 4.  To provide an opportunity for the greatest number of interested persons to participate, the Participants proposed that the intervention period remain open until February 15, 2007.  The ALJ agrees with this proposal and will order the intervention period in this proceeding to be extended to February 15, 2007.  Persons who intervene in this proceeding after the date of this Order will take the proceeding as they find it.  

6. A prehearing conference was held on December 8, 2006.  Decisions No. R06-1253-I and No. R06-1351-I.  All Participants were present, were represented, and participated.  

7. At the prehearing conference, Public Service presented, on behalf of all Participants, a document which contained the following:  (a) a statement of the proposed results of the docket; (b) a proposed approach and schedule; (c) a list of issues, including sub-issues, to be addressed in this proceeding; (d) a list of issues which are not within the scope of this proceeding; and (e) a proposal for a Commissioners' Informational Meeting.  After discussion, the ALJ found the proposals to be acceptable.  This Order memorializes the accepted proposals.  

8. The Participants described the desired outcome of this proceeding as "an [ALJ] sponsored report to the ... Commission with recommendations on the adoption of guidelines regarding the treatment of DSM going forward.  Consensus of all parties included in this docket is desirable but where consensus is not reached, disagreements will be noted."  The ALJ agrees with the Participants and finds that this outcome is consistent with the Commission's directions.  

9. Public Service must file its next Least Cost Plan in the fall of 2007.  This investigation docket addresses issues which pertain to, and are of interest in consideration of, a least cost plan.  To assist it in the preparation of its next Least Cost Plan, PSCo seeks to have this proceeding concluded by September, 2007 at the latest.  The other Participants agree with this goal, as does the ALJ.  As a result, the procedural schedule outlined in this Order is designed to meet this objective.  

10. The overall approach to this investigation is a mixture of Participant-only workshops and on-the-record proceedings, with opportunity for public comment and input.  Given the broad scope of this investigation, this flexible -- if somewhat unorthodox -- approach is well-suited to achieving the outcome desired by the Participants and the Commission.  

11. The issues and sub-issues to be addressed in this proceeding, and the issues which are outside the scope of this proceeding, are set out in Attachment A to this Order.  The ALJ notes that the issues and sub-issues list contains the issues and sub-issues which have been identified to-date.
  

The schedule for this proceeding will be as follows:  (a) on February 8, 2007,
 the Commission will hold a Commissioners' Informational Meeting at which speakers will make presentations on the issues and sub-issues identified in Attachment A, with a view toward informing the Commissioners and those in attendance about topics such as the options and standards currently being implemented in the electric industry for DSM and, to some extent, about PSCo's history with DSM programs;
 
 (b) on at least six dates spanning a period of two months (i.e., February through April, 2007), there will be a series of DSM interested persons/Participants/intervenors-only workshops and meetings to discuss the issues in an attempt to reach consensus positions;
 (c) on or before April 16, 2007, the DSM interested persons/Participants/intervenors will file a Joint Comments Report, which report will identify the issues and sub-issues as to which there is a consensus position and will discuss the bases for each consensus position reached; (d) on or before April 16, 2007, to the extent that consensus is not 

12. reached on all issues, individual comments on the unresolved issues will be filed; (e) on or before April 16, 2007, Public Service will make a filing which informs the ALJ of whether the May hearing dates ought to be changed and, if they ought to be, provides a proposed procedural schedule (including new hearing dates) which is satisfactory to all Participants and intervenors; (f) on or before noon on April 26, 2007, the Participants and intervenors will file direct testimony and exhibits in support of the Joint Comments Report; (g) on or before noon on April 26, 2007, a Participant or an intervenor which filed an individual comment to the Joint Comments Report will file its testimony and exhibits in support of its individual comment, which testimony will include the Participant's or the intervenor's proposed resolution for the issue(s) identified in the individual comments; (h) the evidentiary hearing in this investigation will be held on May 8 through 10, 2007; and (i) a hearing to take public comment will be held on May 8, 2007.  

13. At this time, the question of post-hearing statements of position is left unresolved.  This will be addressed at the hearing, if necessary.  

14. At the Commissioners' Informational Meeting to be held on February 8, 2007, the individuals making the presentations will be selected by the Participants and will make objective presentations.  The purpose of the Commissioners' Informational Meeting is to provide both the Commissioners and those in attendance with a common understanding of DSM in general, of PSCo's history with DSM, and of the issues to be investigated in this proceeding.  As is the Commission's practice, at the Commissioners' Informational Meeting, the Commissioners and their advisors alone may ask questions; the meeting will not be transcribed; and the presentations will not constitute evidence in the investigation.  

15. The Participants identified these persons as parties to invite to participate in this proceeding:  rate case parties, DSM Roundtable participants, and Least Cost Plan Environmental Settlement signatories.  The ALJ agrees that these persons may have an interest in this proceeding.  The ALJ will order PSCo to inform these persons of this investigation docket and to provide a copy of this Order to each of them.  Once informed, each of these persons can determine whether to participate in this proceeding by intervention.  

16. The following procedures will be ordered for the hearing to take public comment:  each individual offering comment will be sworn, counsel may ask questions of persons who offer comments, the public comments will be transcribed, and the public comments received at the hearing will be part of the evidentiary record in this proceeding.  In addition, no person who is a member of an organization or entity which is a Participant or an intervenor in this matter may offer a public comment as all comments on behalf of those organizations and entities will be made through counsel and in filings.  

17. During the evidentiary hearing, a Participant or intervenor may offer oral testimony to address testimony received during the public comment hearing.  

18. The Participants have agreed to communicate by electronic mail, by telephonic conferences, and by in-person meetings.  The Participants are reminded that neither the ALJ nor a Commission advisor identified in the Staff's Notice of Intervention filed on July 27, 2006 should be included in these communications.  

19. The ALJ wishes to thank Public Service for coordinating the Participants' discussions which resulted in a consensus on the issues and sub-issues to be investigated, on the approach to this investigation, and on a procedural schedule.  In addition, the ALJ wishes to thank the Participants for their work before the prehearing conference.  

II. ORDER
A. It Is Ordered That:  
1. The intervention period in this proceeding is extended to, and including, February 15, 2007.  Persons who intervene in this proceeding after the date of this Order shall take the proceeding as they find it and shall be subject to the procedures and filing deadlines established in this Order.  

2. The issues and sub-issues to be addressed in this investigational docket are set out in Attachment A to this Order.  This list may expand as the investigation progresses.  

3. The issues which are not to be addressed in this proceeding are set out in Attachment A to this Order.  

4. On or before January 29, 2007, Public Service Company of Colorado (Public Service Company) shall file a list of the persons who will make presentations at the February 8, 2007 Commissioners' Informational Meeting and a general statement of the topic or topics which each person will address.  

5. On February 8, 2007, the Commission shall hold a Commissioners' Informational Meeting at which speakers will make objective presentations on the issues and sub-issues identified in Attachment A to this Order, with the objective of informing the Commissioners and those in attendance about the options and standards currently being implemented in the electric industry and, to some extent, about Public Service Company's history with Demand-side Management (DSM) programs.  The Commissioners' Informational Meeting is intended to provide the Commissioners and those in attendance with a common understanding of DSM in general, of Public Service Company's history with DSM, and of the issues to be investigated in this proceeding.  At the Commissioners' Informational Meeting, the Commissioners and their advisors alone may ask questions; the meeting will not be transcribed; and the presentations will not constitute evidence in the investigation.  

6. If a person making a presentation will use PowerPoint or transparencies, that person is requested to provide hard copies of the presentation for the Commissioners and those in attendance.  

7. On or before April 16, 2007, the participants and intervenors shall file a Joint Comments Report.  The Joint Comments Report shall identify the issues and sub-issues as to which there is a consensus position and shall discuss the bases for each consensus position reached.  

8. On or before April 16, 2007, to the extent that consensus is not reached on an issue or sub-issue, individual comments on an unresolved issue or sub-issue shall be filed.  

9. On or before April 16, 2007, Public Service Company shall make a filing which informs the Administrative Law Judge of whether the May hearing dates ought to be changed and, if they ought to be, provides a proposed procedural schedule (including new hearing dates) which is satisfactory to all participants and intervenors.  

10. On or before noon on April 26, 2007, participants and intervenors shall file direct testimony and exhibits in support of the Joint Comments Report.  

11. On or before noon on April 26, 2007, a participant or an intervenor which filed an individual comment to the Joint Comments Report shall file its testimony and exhibits in support of its individual comment, which testimony shall include a proposed resolution for each issue or sub-issue identified in the individual comment.  

12. An evidentiary hearing in this matter is scheduled for the following dates, times, and location:   

DATES:
May 8 through 10, 2007  

TIME:

9:00 a.m. each day  

PLACE:
Commission Hearing Room  
 

1560 Broadway, Second Floor  
 

Denver, Colorado  

13. A hearing for the purpose of taking public comment in this matter is scheduled for the following date, time, and location:   

DATE:

May 8, 2007  

TIME:

4:00 p.m. until concluded  

PLACE:
Commission Hearing Room  
 

1560 Broadway, Second Floor  
 

Denver, Colorado  

14. The following procedures will apply at the hearing to take public comment:  each individual offering comment will be sworn, counsel may ask questions of persons who offer comments, the public comments will be transcribed, and the public comments received at the hearing will be part of the evidentiary record in this proceeding.  No person who is a member of an organization or entity which is a participant or an intervenor in this matter may offer a public comment as all comments on behalf of those organizations and entities must be made through counsel and in filings.  

15. During the evidentiary hearing, a participant or intervenor may offer oral testimony to address testimony received during the hearing to take public comment.  

16. Public Service Company shall inform the rate case parties, the DSM Roundtable participants, and the Least Cost Plan Environmental Settlement signatories of this investigation docket and shall provide a copy of this Order to each of them.  

17. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________

Administrative Law Judge
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�  That filing opened Docket No. 06A-372E.  


�  Southwest Energy Efficient Project and Western Resource Advocates are two separate parties, but they anticipate their positions on issues in this proceeding will be the same.  


�  This Order refers to these ten entities, collectively, as the Participants.  


�  The list may expand as the investigation progresses.  This cannot be known for certain at present; rather, the issues and sub-issues expansion will occur, if at all, as the investigation goes forward.  


�  The Participants proposed that this informational session be held on February 7, 2007.  The Commissioners are unavailable on that date, and Hearing Room A is unavailable on that date.  The next available date for the Commissioners and for Hearing Room A is February 8, 2007.  


�  Public Service will be ordered to file, on or before January 29, 2007, a list of the persons who will make presentations at the Commissioners' Informational Meeting and a general statement of the topic(s) which each person will address.  


�  If a person making a presentation will use PowerPoint or transparencies, that person is requested to provide hard copies of the presentation for the Commissioners and those in attendance.  


�  The Participants proffered a schedule for the workshops and meetings.  To allow flexibility, including adding more workshops or meetings as necessary, the ALJ will not order the workshops and meetings to be held on dates certain.  The ALJ does expect, however, that at least six meetings and workshops will be held.  
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