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I. STATEMENT, FINDINGS, AND CONCLUSIONS

1. On October 30, 2006, David Adams, Air Comfort Heating and Cooling, Inc., doing business as Air Comfort and doing business as Air Control System (Complainants) filed a complaint naming Qwest Corporation as Respondent.

2. Complainants allege that on October 25, 2006, Qwest unilaterally and without notice terminated Complainant David Adams’ residential telephone service and Complainant Air Comfort’s business phone.

3. Complainants request an order from the Commission requiring Qwest to reconnect service to Complainants, that service be restored without payment of non-recurring charge for reconnection of the service, and for a hearing “on the merits wherein Qwest must establish the basis and authority for its actions, if any, and for such further relief as is within the jurisdiction of the Commission.” (Page no. 3 of the Complaint)

4. On October 31, 2006, the Commission issued an Order to Satisfy or Answer.

5. On November 20, 2006, Respondent filed an Answer to the Complaint.

6. A hearing was scheduled for January 4, 2007.

7. The Commission issued orders requiring Respondent to reconnect the telephone service of Complainants pending resolution of the Complaint.  (See Decision Nos. R06-1285-I and R06-1304-I.)

8. On November 6, 2006, Complainants filed a motion for leave to file reply to Respondent’s response to emergency motions and request for clarification of interim order, and on the same day Complainants filed its reply to Respondent’s response.

9. On November 6, 2006, Respondent filed a motion to strike Complainants’ reply.

10. The motion of Respondent to strike Complainants’ Reply should be granted.  Rule 4 Code of Colorado Regulations (CCR) 723-1-1400 does not permit a reply to a response unless the Commission authorizes the pleading.  Complainants’ motion for leave to file reply is denied.  

11. On November 30, 2006, Respondent filed a Motion to Dismiss, Vacate Hearing, and to Stay Discovery.  As grounds for the motion to dismiss, Respondent asserts that the Complaint is now moot since it no longer provides telephone service to Complainants. 

12. Respondent states that on or about October 24, 2006, another telecommunications provider ported Complainant David Adams’ residential number.  On or about November 10, 2006, another telecommunications provider ported Complainant Air Comfort’s business telephone number away from Respondent.

13. Respondent also requests in its motion that if the Commission denies the motion to dismiss, that the hearing date of January 4, 2006 should be vacated, discovery stayed, and a formal procedural schedule established in order to give the parties ample time to conduct discovery and to prepare their cases for hearing.

14. On December 14, 2006, Complainants filed a response objecting to Respondent’s motion to dismiss, vacate hearing, and to stay discovery.  Respondent argues that although Respondent no longer provides service to Complainants, this fact does not render the Complaint moot.  Respondent believes that the Commission has broad complaint jurisdiction to address the Complaint.  Complainant also objects to Respondent’s request to vacate the hearing date.

15. The motion of Respondent to dismiss the Complaint on the grounds that it is now moot should be denied.  Section 40-6-108, C.R.S., gives broad complaint jurisdiction to the Commission.  (See also 4 CCR 723-1-1300)  The Commission also has broad regulatory powers under the provisions of § 40-3-102, C.R.S., to regulate public utilities under its jurisdiction.

16. Complainants should be entitled to establish the allegations of the Complaint not related to reconnection of service, such as the allegation that Respondent disconnected telephone service without proper notice in alleged violation of Respondent’s tariffs and Rules of the Commission. 

17. The Request of Respondent to vacate the hearing in the event that its motion is denied is not supported by sufficient grounds.  The Parities have had sufficient time to prepare for hearing.

II. ORDER

A. It Is Ordered That:

1. The motion of David Adams, Air Comfort Heating and Cooling, Inc., doing business as Air Comfort and doing business as Air Control System for leave to file reply is denied.

2. The motion of Respondent Qwest Corporation to strike reply is granted.

3. Respondent’s motion to dismiss, vacate the hearing, and to stay discovery is denied.

4. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


WILLIAM J. FRITZEL
________________________________

Administrative Law Judge
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