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I. statement

1. This Complaint was filed on December 14, 2006.  The complaint alleges that Respondent Public Service Company of Colorado (Public Service)
 has given a notice of discontinuance evidencing its intent to terminate gas and electric utility service to the High Country Apartments, 921 Mt. Massive Drive, Leadville, Colorado on December 14, 2006.  The complaint was signed by over 20 tenants.

2. The complaint alleges that the tenants have paid their rent, which includes utilities, but the landlord, James Rodena, has not paid Public Service.  Complainants have been informed that transfer of the utility service to tenants will require approximately $2,000 for a security deposit.

3. Complainants note that night time temperatures in Leadville at this time of year range from single digits to below zero.  Two weeks ago the night time temperature dropped to minus 20 degrees.  Complainants note that there are many children under the age of ten living in the apartments.  Complainants state that the lack of available housing in Leadville will prevent tenants from relocating rapidly and they will be forced to try to survive winter conditions in Leadville without heat or electricity.

4. The complaint implies, although it is far from clear, that the tenants would be able to pay for current utility usage as well as post some sort of deposit, although they could not do this prior to the discontinuance of service which is scheduled for today’s date.

5. Section 40-3-102, C.R.S., makes it the duty of this Commission to, among other things, “…prevent unjust discriminations and extortions in the rates, charges, and tariffs of such public utilities of this state; to generally supervise and regulate every public utility in this state; and to do all things, whether specifically designated in articles 1 to 7 or this title or in addition thereto, which are necessary or convenient in the exercise of such power…” The complaint is inartfully drafted and many essential facts are missing.  It does not appear from the face of the complaint that Public Service has violated any provision of the Commission’s Rules or any provision of the Public Utilities Law.  Nonetheless, the statutory provision cited above clearly contemplates situations where the Commission has a duty to act.  Therefore the undersigned will require that Public Service continue service to the High Country Apartments, conditioned upon the tenants posting a bond in the amount of $1,000 no later than noon on December 21, 2006.  In addition, a hearing on whether to continue this prohibition of discontinuance will be held in the afternoon of December 21, 2006 as set forth below.  Parties may appear by telephone if advance arrangements are made.
  The issues of transferring service to the tenants, the amount of the security deposit, and the type of security deposit will be discussed at the hearing.

II. ORDER

A. It Is Ordered That:

1. Public Service Company of Colorado shall not discontinue gas and electric service to the High Country Apartments, 921 Mt. Massive Dr., Leadville, Colorado, pending further order of this Commission.  Public Service’s obligation to continue service is conditioned on the tenants posting a $1,000 bond with Public Service no later than noon on December 21, 2006. Or, if the complainants attend the hearing, they may bring the bond to the hearing.

2. A hearing in this matter will be held as follows:

DATE:

December 21, 2006

TIME:

2:00 p.m.

PLACE:
Commission Hearing Room
 

1580 Logan Street, OL2
 

Denver, Colorado

This Order shall be effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


KEN F. KIRKPATRICK
________________________________

Administrative Law Judge
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� The Complaint named Xcel Energy as the Respondent.  Public Service conducts utility business in Colorado as a wholly-owned subsidiary of Xcel Energy, Inc., a public utility holding company.  As a result, Public Service is the proper designation for the Respondent in this matter


� Any party wishing to attend by telephone should provide the Commission’s paralegal, Lloyd Petersen, with a telephone number to be called just prior to the hearing.  Complainants shall designate a lead complainant and designate one telephone number for all complainants if they do not appear in person.
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