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I. statement

1. By Decision No. C06-1053, mailed on September 8, 2006, the Commission issued a Formal Complaint and Notice of Hearing. The Complaint and Notice was served on  Competitive Local Exchange Carriers, Emerging Competitive Telecommunications Service Providers, and Toll Resellers named on Attachment A of the Order. (Hearings Exhibit No. 4.) 

2. The Commission stated in its Order that as of September 6, 2006, Staff of the Public Utilities Commission (Staff) has determined that a 2005 annual report had not been filed by the providers listed on Attachment A.   The Commission also joined as necessary parties underlying facilities-based Telecommunications Carriers in Attachment B of its Order.

3. The Commission set a hearing before an Administrative Law Judge on October 25, 2006.

4. On September 15, 2006, Staff intervened in the matter.

5. On October 4, 2006, American Com. LLC filed an Unopposed Motion to be Dismissed from the Instant Docket since it filed its 2005 Annual Report during the week of September 18, 2006.

6. By Decision No. R06-1220-I, mailed on October 17, 2006, the Unopposed Motion was granted, and American Com. LLC was dismissed from the instant docket. 

7. The hearing was held as scheduled. Staff appeared by Counsel.  No Respondent appeared.  Testimony was received from Staff”s witness, and Staff’s Exhibit Nos. 1 through 4 were marked for identification and admitted into evidence.  Upon motion of Staff, the following Respondents listed on Attachment A were orally dismissed for the reason that they have filed their 2005 Annual Report prior to the hearing:



LTE Communications Services, Inc.


Sovereign Telecommunications


AmeriVision Communications, Inc.


GlobalPhone Corp.


Vanco Direct USA, LLC


Winstar Communication, LLC

8. At the conclusion of the hearing, the matter was taken under advisement.

9. Pursuant to § 40-6-109, C.R.S., the record, exhibits, and a recommended decision are transmitted to the Commission.

II. FINDINGS OF FACT AND CONCLUSIONS OF LAW 

10. Section 40-3-110, C.R.S., and Rule 4 Code of Colorado Regulations (CCR) 723-2-2006(a) requires that competitive local exchange carriers, emerging competitive telecommunications service providers, and registered toll resellers file an annual report with the Commission on or before April 30 of each year for the preceding calendar year.  

11. Under the terms of the statute and rule, the providers were required to file an annual report for the calendar year ending December 31, 2005.

12. By Decision No. C06-0106, mailed on February 13, 2006 (Hearings Exhibit No. 1) the Commission ordered each utility holding a Certificate of Public Convenience and Necessity or Letter of Registration to provide telecommunications services, and registered toll resellers to file an annual report with the Commission on or before May 1, 2006.

13. The utilities were also given notice of the annual report filing requirements by Staff, (Hearings Exhibit No. 2) and by the Director of the Commission. (Hearings Exhibit No. 3.) 

14. The evidence of record establishes that the Competitive Local Exchange Carriers and Registered Toll Resellers listed in Ordering Paragraph No.3 of this Recommended Decision failed to file annual reports with the Commission.  

15. It is found and concluded that the Competitive Local Exchange Carriers and Registered Toll Resellers listed in Ordering Paragraph No.3 of this Recommended Decision violated § 40-3-110, C.R.S., and 4 CCR 723-2-2006(a) by failing to file their 2005 annual reports with the Commission.

16. Pursuant to § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

III. ORDER


A. The Commission Orders that:

1. The following Competitive Local Exchange Carriers are dismissed from the instant Docket:  LTE Communications Services, Inc. and Sovereign Telecommunications. 

The following Registered Toll Resellers are dismissed from the instant Docket:



AmeriVision Communications, Inc.


GlobalPhone Corp.


Vanco Direct USA, LLC


Winstar Communications, LLC

2. The Certificates of Public Convenience and Necessity to provide Local Exchange Services and/or Letters of Registration of the following Carriers are revoked:



C12, Inc.


New Century DataCom, Inc.


Universal Access, Inc.


American Global Voice Mart, Inc.


Association Administrators, Inc.


BAK Communications, LLC


Budget Phone, Inc.


Digitglobal Communications, Inc.


Esodus Communications, Inc.


Grande Communications Networks, Inc.


Infonet Telecommunications Corporation


Local Telecom Holdings, LLC


National Telephone Co., LLC


Power-Finder West Communications, LLC
 

PT-1 Communications, Inc.


PT-1 Long Distance, Inc.


TCPB Marketing Company, Ltd.


Telphonic


US Fibercom, Inc.


W2Com International, LLC

3. The telecommunications providers listed in Ordering Paragraph No. 3 shall cease and desist the provisioning of telecommunications services in the State of Colorado under certificates and/or registrations revoked by this Recommended Decision.

4. Ordering Paragraph No.3 shall be void and the case dismissed as to any Respondent who files its 2005 Annual Report with the Commission before the effective date of this Order.

5. The underlying facilities-based Telecommunications Carriers listed on Attachment B of Decision No. C06-1053, joined as necessary parties, are ordered to disconnect the providers whose certificate and/or registration is revoked by Ordering Paragraph No.3 from the public switched network.  An affidavit of disconnection shall be filed with the Commission by the appropriate underlying facilities-based carrier within 15 days of the disconnection.

6. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

7. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


WILLIAM J. FRITZEL
________________________________

Administrative Law Judge
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