Before the Public Utilities Commission of the State of Colorado

Decision No. R06-1408-I
Docket Nos. 06F-514CP, 06D-436BP, 06A-547BP-EXT


R06-1408-IDecision No. R06-1408-I
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

06F-514CPDOCKET NO. 06F-514CP
MKBS, LLC, D/B/A METRO TAXI &/OR TAXI LATINO,


COMPLAINANT,

V.

ADMIRED TRANSPORTATION, INC., ART INCORPORATED, COLORADO MOBILITY, INC., COLORADO TRANSPORTATION, DIALED-IN AUTO, LLC, G & B HOMECARE SERVICES, INC., KIDS WHEELS, LLC, MADOS SYSTEMS, INC., MIDTOWN EXPRESS, INC., AND TRANSEXPRESS, INC.,


RESPONDENTS.

DOCKET NO. 06D-436BP

in the matter of the petition of Logisticare Solutions, LLC for a declaratory order regarding language changes to medicaid non-emergency medical transportation provider permits.

DOCKET NO. 06A-547BP-EXT

IN THE MATTER OF THE APPLICATION OF G & B HOMECARE SERVICES, INC.,  FOR AUTHORITY TO EXTEND OPERATIONS UNDER CONTRACT CARRIER PERMIT NO. B-9829.

interim order of 
ADMINISTRATIVE law Judge 
G. Harris Adams
granting motionS and consolidating dockets

Mailed Date:  December 5, 2006

I. statement

1. On September 15, 2006, MKBS, LLC, doing business as Metro Taxi &/or Taxi Latino (Metro Taxi) filed its Complaint against Admired Transportation, Inc., Art Incorporated, Colorado Mobility, Inc., Colorado Transportation, Dialed-In Auto, LLC, G & B Homecare Services, Inc., Kids Wheels, LLC, Mados Systems, Inc., Midtown Express, Inc., and Transexpress, Inc. (collectively Respondents).  This Complaint commenced Docket No. 06F-541CP.

2. On August 7, 2006, LogistiCare Solutions, LLC (“LogistiCare” or “Petitioner”) filed a petition requesting an that the Commission enter an order declaring that the Commission can change the PUC permits of all Medicaid Non-Emergency Medical Transportation providers, administratively and without reapplication, to “Current Medicaid NEMT Broker.”  This petition commenced Docket No. 06D-436BP.

3. On October 5, 2006, G&B Homecare Services Inc. ("G&B”) filed an Application for Extension of Authority in which it seeks to add Logisticare as a customer in its Permit No. B-9829. This application commenced Docket No. 06A-547BP-EXT.

4. On October 25, 2006, Logisticare filed its Motion to Consolidate Proceedings in Docket Nos. 06D-436BP and 06F-541CP.  Logisticare describes substantially similar aspects in the two dockets and requests that they be consolidated.  

5. On November 7, 2006, MKBS, LLC's Statement in Support of Logisticare Solutions, LLC's Motion to Consolidate Docket No. 06D-436BP with Docket No. 06F-514CP and Motion to Vacate Hearing Date was filed.  Metro Taxi supports consolidation because the legal and factual issues are substantially the same, the parties are similar, the witnesses and exhibits in both dockets will be substantially similar, and it will be more efficient for the parties, the Administrative Law Judge (ALJ) and the Commission if there is one hearing for both dockets.

6. On November 16, 2006, Golden West’s Reply to Motion to Consolidate Docket No. 06D-436BP with Docket No. 06F-514CP and Reply to Motion to Vacate Hearing Date was filed.  Golden West does not oppose consolidation and joined in the Motion to Vacate.

7. On November 13, 2006, MKBS, LLC's Motion to Consolidate Docket No. 06A-547BP-EXT with Docket Nos. 06D-436BP and 06F-514CP was filed.  MKBS, LLC argues that the issues in Docket No. 06A-547BP-EXT are again substantially similar to the issues stated in its support for Logisticare’s motion filed on October 25, 2006.  Based thereupon consolidation of all three dockets is requested.

8. No response has been filed in opposition to any request for consolidation addressed above.

9. Rule 1402 of the Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1 provides that the “Commission may, upon its own initiative or upon the motion of a party, consolidate proceedings where the issues are substantially similar and the rights of the parties will not be prejudiced.”

10. Based upon good cause shown for the unopposed request, the ALJ finds that the issues in the three dockets are substantially similar.  The ALJ further finds that consolidation of the matters that are the subjects of Docket Nos. 06A-547BP-EXT, 06D-436BP, and 06F-514CP, will eliminate the possibility of inconsistent determinations with respect to common issues of fact and law addressed by common witnesses and will promote administrative efficiency.  No party will be prejudiced by consolidation. Docket Nos. 06A-547BP-EXT, 06D-436BP, and 06F-514CP, will be consolidated.

11. By R06-1348-I, the ALJ sua sponte vacated the hearing previously scheduled in this docket in consideration of several pending procedural requests as well as the motions to consolidate.  Thus, any request to vacate the hearing date will be denied as moot. 

II. ORDER

A. It Is Ordered That:  

1. Docket Nos. Docket Nos. 06A-547BP-EXT, 06D-436BP, and 06F-514CP are consolidated.  Docket No. 06F-514CP is the primary docket.

2. All parties in each docket, by this Order, become parties in the consolidated proceeding.  The parties shall modify their certificates of service accordingly.

3. All docket numbers and captions in the consolidated proceeding shall be listed on all future filings, as on this Order.  The primary docket number stated in Ordering Paragraph 1 above and its caption shall appear first.

4. The filing requirements of Rule 1204 of the Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1 are modified as set forth in this Ordering Paragraph.  In this consolidated proceeding, parties shall file an original and the number of copies of all filings provided for in Commission rules under the primary docket, Docket No. 06F-514CP; no copies shall be filed in the additional dockets to the consolidated proceeding.

5. All requests to vacate the hearing date vacated by Decision No. R06-1348-I are denied as moot.

6. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________

Administrative Law Judge
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