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I. statement 
1. On October 3, 2006, Kinder Morgan, Inc., Rocky Mountain Natural Gas Company, KN Wattenberg Transmission LLC, KM Retail Utility Holdco, LLC, Source Gas Distribution LLC,
 Knight Holdco LLC, and Knight Acquisition Co.
 (collectively, Joint Applicants) filed a Verified Joint Application (Application) asking the Commission "to approve a transaction by which certain members of Kinder Morgan management and other investors ... will indirectly acquire most of Kinder Morgan's publicly-owned stock and in so doing, Kinder Morgan will become a privately owned entity."  Application at 1-2.  The Joint Applicants also seek Commission approval of an internal restructuring of KMI's public utility businesses, as set out in the Application.  With the Application, the Joint Applicants filed the direct testimony and exhibits of Daniel E. Watson and of Kimberly A. Dang.  This filing commenced this proceeding.  

2. The Commission gave public notice of the Application.  By Decision No C06-1325, the Commission found that it would issue an initial decision and assigned this proceeding to an Administrative Law Judge (ALJ) for hearing.  

3. On November 3, 2006, A M Gas Transfer Corp. (A M Gas) filed a Petition to Intervene.  No party opposed this petition, which was granted at the prehearing conference held on November 28, 2006.
  

4. On November 3, 2006, the Colorado Hotel and Lodging Association, Inc. (CHLA), filed a Petition for Leave to Intervene.  No party opposed this petition, which was granted at the prehearing conference held on November 28, 2006.
  

5. On November 3, 2006, Seminole Energy Services, LLC (Seminole Energy), filed a Petition for Leave to Intervene.  No party opposed this petition, which was granted at the prehearing conference held on November 28, 2006.
  

6. On November 13, 2006, the Colorado Office of Consumer Counsel (OCC) filed an Intervention of Right and Request for Hearing.  

7. On November 17, 2006, Staff of the Commission (Staff) filed a Notice of Intervention, Notice Pursuant to Rule 1007(a), and Request for Hearing.  Staff intervened of right.  

8. No other person has sought to intervene in this proceeding.
  

9. Pursuant to Decision No. R06-1334-I, the ALJ held a prehearing conference in this proceeding on November 28, 2006.  All Parties were present, were represented by counsel, and participated in the prehearing conference.  

10. At the prehearing conference, the Parties addressed the issue of whether this proceeding should be consolidated with Docket No. 06A-533G.  Joint Applicants argued in opposition to such a consolidation, and all Intervenors agreed with Joint Applicants.  The ALJ found that the standards set out in Rule 4 Code of Colorado Regulations (CCR) 723-1-1402, which governs consolidation, have not been met.  Consequently, the ALJ determined that there will be no consolidation of this case with Docket No. 06A-533G.
  

11. The Parties offered a proposed procedural schedule, to which they all agreed.  After review of the proffered schedule, the ALJ accepted the proposal.  In doing so, the ALJ noted that the schedule appears to allow sufficient time for the Commission to issue its initial decision in this proceeding on or before March 8, 2007, which is the expiration of the initial 120-day period for issuance of a Commission decision in this matter.  Section 40-6-109.5, C.R.S.  The ALJ advised the Joint Applicants that the statute gives the Commission the discretion to extend that time period up to an additional 90 days, although that the Commission will attempt to issue its initial decision within the 120-day period.  

12. The following is the procedural schedule which will be ordered in this docket:  (a) on or before November 29, 2006, Joint Applicants will file corrections to their direct testimony and exhibits; (b) on or before January 8, 2007, each intervenor will file its answer testimony and exhibits; (c) on or before January 10, 2007, each intervenor will file corrections to its answer testimony and exhibits; (d) on or before January 19, 2007, each party will file its prehearing motions; (e) on or before January 22, 2007, Joint Applicants will file their rebuttal testimony and exhibits; (f) on or before January 22, 2007, each intervenor will file its cross-answer testimony and exhibits;
 (g) on or before January 26, 2007, the Parties will file any stipulation reached; (h) hearing will be held on February 2 and 5, 2007; and (i) on or before February 9, 2007, each party will file its post-hearing statement of position, to which no response will be permitted.  

13. No final prehearing conference will be scheduled at this time.  If a party believes that a prehearing conference is warranted, that party may file an appropriate motion.  

14. Except as modified by this Order, Rule 4 CCR 723-1-1405 governs discovery in this consolidated proceeding.  

15. Discovery requests and responses, including objections, will be served electronically on all Parties.  

16. Except as a hearing exhibit, as an attachment to testimony, or as an attachment to the motion, discovery requests and responses, including objections, will not be served on the ALJ, on Commission Advisory Staff, or on Commission Advisory Counsel.  

17. The following response periods will apply in this proceeding:  (a) for discovery served prior to January 8, 2007:  ten calendar days; (b) for discovery served between January 8 and January 22, 2007, which discovery is directed to answer testimony and exhibits:  seven calendar days; (c) for any follow-up discovery served between January 8 and January 22, 2007:  three business days; (d) for discovery directed to rebuttal testimony and exhibits:  three business days; and (e) for discovery directed to cross-answer testimony and exhibits:  three business days.  

18. Written objections to discovery will be due on the date that responses to the discovery are due.  

19. The following will be the discovery cut-off dates:  (a) for discovery directed to Joint Applicants' direct testimony and exhibits:  January 8, 2007; (b) for discovery directed to Intervenors' answer testimony and exhibits:  January 22, 2007; (c) for discovery directed to Joint Applicants' rebuttal testimony and exhibits:  January 25, 2007; and (d) for discovery directed to cross-answer testimony and exhibits:  January 25, 2007.  

20. A motion to compel response to discovery (motion to compel) may be filed at any time, provided the prerequisites stated in Rule 4 CCR 723-1-1405 are met.  Response to a motion to compel will be due three business days after service of the motion.  Motions to compel and responses to those motions will be served electronically.  The ALJ will hold a hearing on a motion to compel, if necessary, as soon as possible.  

21. The Parties have agreed to serve their testimony and exhibits electronically.  The Parties will file with the Commission hard copies of their testimony and exhibits.  Due to differences which may exist between the page and line numbers on the electronic version and the page and line numbers on the paper version, the Parties will use the page and line numbers on the paper version when referring to testimony and exhibits at the hearing and when citing testimony and exhibits in documents (e.g., motions and statements of position).  

22. At the time a prehearing motion is filed, the filing party will provide a copy of its motion directly to the ALJ.  At the time a response to a prehearing motion is filed, the filing party will provide a copy of its response directly to the ALJ.  This requirement will not reduce the number of copies which must be filed in accordance with the Commission’s rules.  

23. At the time a stipulation is filed, the Parties will provide a copy of that stipulation directly to the ALJ.  This requirement will not reduce the number of copies which must be filed in accordance with the Commission’s rules.  

24. Joint Applicants will be ordered to pay for daily transcript and to make arrangements for daily transcript with the Commission's court reporters.  Each party which wishes to obtain a copy of the transcript will be ordered to make arrangements directly with the Commission's court reporters.  

25. Joint Applicants will be ordered to file, on or before December 1, 2006, a list of the Commission rules which they ask the Commission to waive in this docket.  

26. Joint Applicants will be ordered to file, on or before December 5, 2006, a motion for waiver of Rule 4 CCR 723-4-4002(b)(IX) in which they articulate the bases for that waiver request.  

II. ORDER
A. It Is Ordered That:  
1. The following are parties by right:  Staff of the Commission and the Colorado Office of Consumer Counsel.  

2. The following are granted leave to intervene:  A M Gas Transfer Corp.; Seminole Energy Services, LLC; and the Colorado Hotel and Lodging Association, Inc.  

3. A M Gas Transfer Corp., Seminole Energy Services, LLC, and the Colorado Hotel and Lodging Association, Inc., are parties in this proceeding.  Together with Staff of the Commission and the Colorado Office of Consumer Counsel, these are the Intervenors.  

4. A hearing in this matter is scheduled for the following dates, for the following times, and in the following location:   

DATE:
February 2 and 5, 2007  

TIME:
9:00 a.m. each day  

PLACE:
Commission Hearing Room  
 
1580 Logan Street, OL2  
 
Denver, Colorado  

5. The following procedural schedule is adopted:  (a) on or before November 29, 2006, Kinder Morgan, Inc., Rocky Mountain Natural Gas Company, KN Wattenberg Transmission LLC, KM Retail Utility Holdco, LLC, Source Gas Distribution LLC, Knight Holdco LLC, and Knight Acquisition Co. (Joint Applicants) shall file corrections to their direct testimony and exhibits; (b) on or before January 8, 2007, each Intervenor shall file its answer testimony and exhibits; (c) on or before January 10, 2007, each Intervenor shall file corrections to its answer testimony and exhibits; (d) on or before January 19, 2007, each Party shall file its prehearing motions; (e) on or before January 22, 2007, Joint Applicants shall file their rebuttal testimony and exhibits; (f) on or before January 22, 2007, each Intervenor shall file its cross-answer testimony and exhibits; (g) on or before January 26, 2007, the Parties shall file any stipulation reached; and (h) on or before February 9, 2007, each Party shall file its post-hearing statement of position, to which no response shall be permitted.  

6. Joint Applicants shall be responsible for paying for a daily transcript of the hearing and for making arrangements with the Commission's court reporters for that daily transcript.  A Party which wishes to obtain a copy of the hearing transcript shall be responsible for making arrangements directly with the Commission's court reporters.  

7. Except as modified by this Order, Rule 4 Code of Colorado Regulations (CCR) 723-1-1405 governs discovery in this proceeding.  

8. Discovery requests and responses, including objections, shall be served electronically on all parties.  

9. Except as a hearing exhibit, as an attachment to testimony, or as an attachment to the motion, discovery requests and responses, including objections, shall not be served on the Administrative Law Judge (ALJ), on Commission Advisory Staff, or on Commission Advisory Counsel.  

10. The following response periods shall apply in this proceeding:  (a) for discovery served prior to January 8, 2007:  ten calendar days; (b) for discovery served between January 8 and January 22, 2007, which discovery is directed to answer testimony and exhibits:  seven calendar days; (c) for any follow-up discovery served between January 8 and January 22, 2007:  three business days; (d) for discovery directed to rebuttal testimony and exhibits:  three business days; and (e) for discovery directed to cross-answer testimony and exhibits:  three business days.  

11. Written objections to discovery are due on the date that responses to the discovery are due.  

12. The following shall be the discovery cut-off dates:  (a) for discovery directed to Joint Applicants' direct testimony and exhibits:  January 8, 2007; (b) for discovery directed to Intervenors' answer testimony and exhibits:  January 22, 2007; (c) for discovery directed to Joint Applicants' rebuttal testimony and exhibits:  January 25, 2007; and (d) for discovery directed to cross-answer testimony and exhibits:  January 25, 2007.  

13. Motions to compel response to discovery may be filed at any time, provided the prerequisites found in Rule 4 CCR 723-1-1405 are met.  Responses to a motion to compel shall be due three business days after service of the motion.  Motions to compel and responses to those motions shall be served electronically.  

14. The Parties shall serve their written testimony and exhibits electronically.  

15. The Parties shall file with the Commission hard copies of their written testimony and exhibits.  

16. The Parties shall use the page and line numbers on the paper version when referring to written testimony and exhibits at the hearing and when citing written testimony and exhibits in documents (e.g., motions and statements of position).  

17. At the time a prehearing motion is filed, the filing party shall provide a copy of its motion directly to the ALJ.  This requirement shall not reduce the number of copies which must be filed in accordance with the Commission’s rules.  

18. At the time a response to a prehearing motion is filed, the filing party shall provide a copy of its response directly to the ALJ.  This requirement shall not reduce the number of copies which must be filed in accordance with the Commission’s rules.  

19. At the time a stipulation is filed, the Parties shall provide a copy of that stipulation directly to the ALJ.  This requirement will not reduce the number of copies which must be filed in accordance with the Commission’s rules.  

20. Joint Applicants shall file, on or before December 1, 2006, a list of the Commission rules which they ask the Commission to waive in this docket.  

21. Joint Applicants shall file, on or before December 5, 2006, a motion for waiver of Rule 4 CCR 723-4-4002(b)(IX) in which they articulate the bases for the requested waiver.  

22. The Parties shall follow the procedures and shall make the filings as discussed and set forth above.  

23. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________

Administrative Law Judge
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�  Kinder Morgan, Inc. (KMI), Rocky Mountain Natural Gas Company (Rocky Mountain), KN Wattenberg Transmission LLC (KN Wattenberg), KM Retail Utility Holdco, LLC (KMRUH), and Source Gas Distribution LLC (Source Gas Distribution), collectively, are referred to as the KMI Utility Businesses.


�  Knight Holdco LLC (Knight Holdco) and Knight Acquisition Co. (Knight Acquisition), collectively, are referred to as Knight.


�  This Order memorializes that ruling.


�  This Order memorializes that ruling.


�  This Order memorializes that ruling.


�  The Joint Applicants and the Intervenors, collectively, are referred to in this Order as the Parties.  


�  This Order memorializes that determination.  


�  Cross-answer testimony and exhibits may respond only to the answer testimony and exhibits of another intervenor.  
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