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I. statement

1. On September 22, 2006, Isaak V. Soltanovich, doing business as Happy Travel, filed a verified Application for a Certificate of Public Convenience and Necessity to Operate as a Common Carrier by Motor Vehicle for Hire (Application).  Mr. Soltanovich is represented by counsel.  The Application commenced this proceeding.

2. Following public notice of the Application, and as pertinent here, The Colorado Sightseer, Inc., and Kids Wheels, LLC, intervened of right.  Neither is represented by counsel.

3. By Decision No. 1313-I, the Administrative Law Judge (ALJ) ordered The Colorado Sightseer, Inc., and Kids Wheels, LLC, each to make a filing concerning legal representation or, in the alternative, to obtain legal counsel.  The filings were to be made on or before November 22, 2006.  The ALJ advised both The Colorado Sightseer, Inc., and Kids Wheels, LLC, that failure to make the required filing would result in a determination that counsel must be obtained.  Id. at ¶¶ 15 and 23.

4. On November 22, 2006, The Colorado Sightseer, Inc., filed an affidavit which met the requirements of Rule 4 Code of Colorado Regulations (CCR) 723-1-1201(b) in that it: (a) established that The Colorado Sightseer, Inc., is a closely-held entity, as defined in § 13-1-127, C.R.S.; (b) explained satisfactorily that the amount in controversy does not exceed $10,000; and (c) identified Mr. Heath A. Fuehrer, the Owner and President of The Colorado Sightseer, Inc., as the individual who is authorized to represent the interests of that closely-held entity in this matter.  Accordingly, The Colorado Sightseer, Inc., may be represented by Mr. Fuehrer.

5. Review of the Commission file in this matter reveals that Kids Wheels, LLC, did not make, on or before November 22, 2006, the required filing concerning legal representation; that no attorney has entered an appearance on behalf of Kids Wheels, LLC; and that Kids Wheels, LLC, did not request additional time within which to make a filing concerning legal representation.  Without the filing, there is no evidence which establishes that Kids Wheels, LLC, meets the requirements of Rule 4 CCR 723-1-1201(b).

6. Kids Wheels, LLC, bears the burden of establishing its entitlement to appear without legal counsel.  Kids Wheels, LLC, has not provided information from which one might determine whether it meets the requirements of Rule 4 CCR 723-1-1201(b)(II).  As a result, the ALJ finds that Kids Wheels, LLC, has not met its burden of proof and that Kids Wheels, LLC, must be represented by legal counsel in this proceeding.  The legal counsel must be an attorney at law currently in good standing before the Supreme Court of the State of Colorado and may enter an appearance up to commencement of the hearing in this matter.

7. The ALJ will order that, until such time as it is represented by counsel, Kids Wheels, LLC, will not be permitted to make a filing or to respond to a filing in this matter and will not be permitted to participate as a party during the hearing in this matter.  This means that Kids Wheels, LLC, cannot present witnesses, cross-examine witnesses, make opening or closing statements, make motions, respond to motions, or do any act which constitutes the practice of law.  See generally Denver Bar Association v. Public Utilities Commission, 154 Colo. 273, 391 P.2d 467 (1964) (discussing types of actions which constitute practice of law); People v. LaPorte Church of Christ, 830 P.2d 1150, 1152 (Colo. App. 1992) (same).

8. The ALJ will lift the restrictions established in this Order if and when Kids Wheels, LLC, retains an attorney for this proceeding and that counsel enters an appearance.

II. ORDER
A. It Is Ordered That:
1. The Colorado Sightseer, Inc., may be represented in this matter by Mr. Heath A. Fuehrer, who is Owner and President of The Colorado Sightseer, Inc.

2. Kids Wheels, LLC, must be represented by legal counsel if it wishes to participate in this docket.

3. Until such time as counsel for Kids Wheels, LLC, enters an appearance in this docket, Kids Wheels, LLC, cannot participate in the hearing in this docket; cannot make a filing in this docket; and cannot respond to a filing in this docket.  

4. Counsel for Kids Wheels, LLC, may enter an appearance up to commencement of the hearing in this matter.

5. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________

Administrative Law Judge
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