Before the Public Utilities Commission of the State of Colorado

Decision No. R06-1368-I
Docket No. 06A-378BP

R06-1368-IDecision No. R06-1368-I
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

06A-378BPDOCKET NO. 06A-378BP
IN THE MATTER OF THE APPLICATION OF PACIFIC, INC., DOING BUSINESS AS PACIFIC TRANSPORTATION, FOR AUTHORITY TO OPERATE AS A CONTRACT CARRIER BY MOTOR VEHICLE FOR HIRE.

interim order of
administrative law judge
dale e. isley 
ordering applicant to
submit proof of service
Mailed Date:  November 21, 2006

I. statement

1. On October 26, 2006, the Administrative Law Judge previously assigned to this case ordered the Applicant, Pacific, Inc., doing business as Pacific Transportation (Pacific), to file, on or before November 3, 2006, a verified statement establishing that it can proceed without an attorney in this matter pursuant to 4 Code of Colorado Regulations (CCR) 723-1-1201(b)(II).  See, Decision No. R06-1270-I.  That decision also ordered Pacific to file its list of witnesses and exhibits on or before November 17, 2006.

2. Decision No. C06-1270-I specifically advised Pacific that all filings made with the Commission must also be served on all other parties in accordance with 4 CCR 723-1-1205.  Subsection (d) of that rule provides that “[P]roof of service shall be demonstrated through a certificate of service attached to the document served.”  This section also provides that for “…any document that does not contain a certificate of service, … the Commission will presume that the document has not been served on …counsel of record.”  Finally, subsection (d) provides that this presumption may be overcome by evidence of proper service.

3. On November 3, 2006, Pacific filed a statement relating to its request to appear in this matter without an attorney.  On November 17, 2006, it filed its list of witnesses and exhibits.  However, neither of these filings contained the certificate of service required by 4 CCR 723-1-1205(d).  Accordingly, the Commission must presume that neither of these documents were served on Intervenor, MKBS, LLC doing business as Metro Taxi, Inc. &/or Taxi Latino (Metro), by mailing or delivering a copy of the same to Metro’s legal counsel.

4. Pacific may overcome this presumption by submitting evidence showing that Metro was properly served with these documents.  Such evidence must be filed with the Commission (and properly served on Metro) on or before November 29, 2006.

II. ORDER

A. It Is Ordered That:  

1. Pacific, Inc., doing business as Pacific Transportation, shall file and serve evidence establishing proper service of the documents referred to in Section I, Paragraph 1 above on MKBS, LLC doing business as Metro Taxi, Inc. &/or Taxi Latino, pursuant to 4 Code of Colorado Regulations 723-1-1205(d) on or before November 29, 2006.

2.  This Order shall be effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



DALE E. ISLEY 
________________________________

Administrative Law Judge
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