Before the Public Utilities Commission of the State of Colorado

Decision No. R06-1356-I
Docket No. 06A-450CP

R06-1356-IDecision No. R06-1356-I
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

06A-450CPDOCKET NO. 06A-450CP
IN THE MATTER OF THE APPLICATION OF DINGO TRAVEL, LLC, FOR A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY TO OPERATE AS A COMMON CARRIER BY MOTOR VEHICLE FOR HIRE.
interim order of
administrative law judge
dale e. isley
vacating and rescheduling hearing and ordering applicant to obtain legal counsel
Mailed Date:  November 17, 2006
I. statement

1. The captioned application of Dingo Travel, LLC (Dingo) was filed with the Colorado Public Utilities Commission (Commission ) on August 11, 2006.  Public notice of the application was provided in the Commission’s Notice of Applications Filed on August 21, 2006.
2. A timely intervention has been filed in this matter by Shamrock Taxi of Fort Collins, Inc. (Shamrock Taxi).

3. On October 6, 2006, the Commission deemed this matter complete as of September 27, 2006, and set it for hearing in Fort Collins, Colorado, on November 21, 2006. 

4. On November 2, 2006, Shamrock Taxi filed a Motion to Vacate and Reset Hearing Date (Motion) in this matter.  An Amended Motion was filed on November 6, 2006.  The Motion requests that the currently scheduled hearing date be vacated and that the matter be rescheduled for hearing on January 8, 9, 11, or 12, 2007.  As grounds for the Motion, Shamrock Taxi indicates that its representative is unavailable for hearing during the Thanksgiving Holiday period since this represents a very busy time of year in which Shamrock Taxi conducts a large portion of its business.

5. On November 9, 2006, the undersigned Administrative Law Judge (ALJ) ordered that any desired response to the Motion be submitted on or before November 16, 2006.  See, Decision No. R06-1315-I.  Dingo did not file a response to the Motion within that timeframe.  Under the provisions of Rule 1400 of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1-1400, the Motion may, therefore, be deemed confessed.

6. Good grounds having been shown, the Motion will be granted.  The November 21, 2006, hearing date will be vacated and the matter will be rescheduled for hearing on January 9, 2007, in accordance with the order set forth below.

7. In Decision No. R06-1315-I the ALJ also ordered Dingo to submit a verified statement on or before November 16, 2006, relating to its ability and desire to proceed with this matter without an attorney pursuant to 4 CCR 723-1-1201(a).  In the alternative, the decision ordered Dingo to cause to have filed an entry of appearance by an attorney at law currently in good standing before the Supreme Court of the State of Colorado on or before that date.  Decision No. R06-1315-I indicated that Dingo’s failure to submit such a verified statement or entry of appearance within that timeframe would result in a finding that it must be represented by an attorney.

8. Dingo failed to submit the above-described verified statement relating to legal representation on or before November 16, 2006.  Similarly, no attorney has yet entered an appearance on Dingo’s behalf in this matter.  Therefore, the ALJ hereby finds that Dingo must be represented by an attorney at law currently in good standing before the Supreme Court of the State of Colorado if it wishes to proceed with this application.  Dingo shall, therefore, cause to have filed an entry of appearance in this matter by such an attorney on or before December 8, 2006.  Its failure to do so will result in the dismissal of this proceeding.   

II. ORDER

A. It Is Ordered That:  

1. The Motion to Vacate and Reset Hearing Date filed in this matter by Shamrock Taxi of Fort Collins, Inc. is granted.  The hearing of this matter, currently scheduled for November 21, 2006, is vacated. 

2. The hearing of this matter is rescheduled as follows:



DATE:

January 9, 2007



TIME:

10:00 a.m.



PLACE:
Larimer County Justice Center




2nd Floor, Conference Room A 




201 La Porte




Ft. Collins, Colorado 80522

3. On or before December 8, 2006, Dingo Travel, LLC, shall cause to have filed an entry of appearance in this matter by an attorney at law currently in good standing before the Supreme Court of the State of Colorado.  Its failure to do so will result in the dismissal of this proceeding.  

4. This Order shall be effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


DALE E. ISLEY
________________________________

Administrative Law Judge
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