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I. STATEMENT
1. On October 2, 2006, Public Service Company of Colorado (Public Service) filed its Application for an Order Approving its Solar Energy Purchase Agreement with Sun E Alamosa1, LLC, dated September 1, 2006 (Application).  The Application commenced this docket.

2. Public Service, Staff of the Colorado Public Utilities Commission (Staff), Mr. Sol Shapiro, the Colorado Office of Consumer Counsel (OCC), Ratepayers United of Colorado, SunEdison, LLC, and Colorado Solar Energy Industry Association are the only parties to this docket.  See Decision C06-1255.

3. On October 4, 2006, the Commission issued its Notice of Application Filed, establishing a ten-day intervention period for this application.  

4. On November 13, 2006, the Petition for Leave to Intervene by Right, or in the Alternative, for Permissive Intervention of PowerLight Corporation (PowerLight) and Motion to Shorten Response Time was filed.  PowerLight requests intervention pursuant to Rule 1401 of the Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1 and Rule 3655(p) of the Rules Regulating Electric Utilities, 4 CCR 723-3.  As grounds for the petition, PowerLight states that it was a losing bidder in the 2006 Request for Proposals that led to the filing of this application and expresses concerns regarding the bid process leading to the Solar Energy Purchase Agreement under consideration.  

5. PowerLight was unaware of this proceeding until recently.  Upon discovery, counsel was immediately requested and the request for intervention initiated to protect its legally protected rights.  PowerLight acknowledges the lateness of its intervention, but agrees to accept the procedural posture of the case.

6. On November 15, 2006, Public Service responded to the PowerLight’s motion and stated that it does not oppose the granting of intervention subject to PowerLight accepts the record in the matter as it currently exists.

7. On November 15, 2006, SunE Alamosa1, LLC, an affiliate of SunEdison, LLC (SunEdison) also responded to PowerLight’s motion.  SunEdison challenges that PowerLight has demonstrated good cause for the untimely intervention, citing a recent Commission decision expressing concern regarding potential abuse of late interventions.  SunEdison also argues that granting intervention in the expedited proceeding would be prejudicial.

8. “It is the Commission's policy that a competitive acquisition process will normally be used to acquire new utility resources. This process is intended to result in least-cost resource portfolios, taking into consideration projected system needs, reliability of proposed resources, expected generation loading characteristics, and various risk factors.” Rule 3601, 4 CCR 723-3.  

9. This policy specifically extends to renewable energy matters:  “It is the Commission’s policy that utilities should meet the Renewable Energy Standard in the most cost-effective manner. To this end the QRU shall use competitive bidding for acquiring Renewable Energy from Eligible Renewable Energy Resources using Solar Electric Generation Technologies with nameplate rating greater than 100 kW.”  Rule 3655(a), 4 CCR 723-3.

10. PowerLight represents a unique and unrepresented interest in the competitive process that the Commission supports, and which underlies the subject of these proceedings.  PowerLight acted in an expedited fashion upon discovery of the docket and will not cause delay in the proceeding by taking the case as it finds it.

11. SunEdison’s argument regarding timing is inconsistent with the recently modified procedural schedule.  Also as to any need to conduct discovery, SunEdison is in no different position, and perhaps a better position, than any other party to the docket.  Additionally, procedural modifications are in place to provide for expedited discovery.

12. PowerLight requests that response time be shortened to its Petition to Intervene by Right, or in the Alternative, for Permissive Intervention of PowerLight Corporation.  As grounds therefor, PowerLight addresses the expedited nature of this proceeding and pending procedural deadlines.  The pleading was also provided electronically to all parties on the date of filing.  PowerLight requests that response time to the motion be shortened to November 15, 2006.

13. The Administrative Law Judge finds good cause to shorten response time to PowerLight’s motion.  

14. Under the circumstances presented above, it is found that good cause has been shown to allow the late intervention of PowerLight.  Based upon the representations of PowerLight, a substantial interest in the subject matter of this proceeding has been demonstrated.  

II. ORDER

A. It Is Ordered That:

1. Response time to the Petition for Leave to Intervene by Right, or in the Alternative, for Permissive Intervention of PowerLight Corporation (PowerLight) and Motion to Shorten Response Time, filed November 13, 2006, is shortened to November 15, 2006.

2. The Petition for Leave to Intervene by Right, or in the Alternative, for Permissive Intervention of PowerLight Corporation filed November 13, 2006, is granted.

3. PowerLight Corporation is permitted intervenor status in this matter. PowerLight shall take the docket as it finds it and shall be bound by all decisions previously entered in this docket.  

4. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________

Administrative Law Judge
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