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I. statement  
1. On October 3, 2006, Kinder Morgan, Inc., Rocky Mountain Natural Gas Company, KN Wattenberg Transmission LLC, KM Retail Utility Holdco, LLC, Source Gas Distribution LLC,
 Knight Holdco LLC, and Knight Acquisition Co.
 (collectively, Buy-Out Applicants), filed a Verified Joint Application (Buy-Out Application) asking the Commission "to approve a transaction by which certain members of Kinder Morgan management and other investors ... will indirectly acquire most of Kinder Morgan's publicly-owned stock and in so doing, Kinder Morgan will become a privately owned entity."  Buy-Out Application at 1-2.  The Buy-Out Applicants also seek Commission approval of an internal restructuring of KMI's public utility businesses, as set out in the Buy-Out Application.  With the Buy-Out Application, the Buy-Out Applicants filed the direct testimony and exhibits of Daniel E. Watson and of Kimberly A. Dang.  This filing commenced the Buy-Out Docket.  

2. The Commission gave public notice of the Buy-Out Application.  Notice of Application Filed, dated October 11, 2006 (Notice).
  In the Notice, the Commission established a 30-day intervention period, which has now expired.  In the Notice, the Commission also set a procedural schedule, which this Order will vacate.  

3. On November 3, 2006, A M Gas Transfer Corp. (A M Gas) filed a Petition to Intervene.  The time for filing a response to this petition has not yet run.  

4. On November 3, 2006, Seminole Energy Services, LLC (Seminole Energy), filed a Petition for Leave to Intervene.  The time for filing a response to this petition has not yet run.  

5. On November 3, 2006, the Colorado Hotel and Lodging Association, Inc. (CHLA), filed a Petition for Leave to Intervene.  The time for filing a response to this petition has not yet run.  

6. On November 13, 2006, the Colorado Office of Consumer Counsel (OCC) timely filed a Notice of Intervention of Right, Entry of Appearance, and Request for Hearing.  

7. The time within which Staff of the Commission (Staff) may intervene has not expired.  Should Staff timely intervene, its intervention will be of right.  

8. On November 14, 2006, the Commission issued Decision No C06-1325.  In that Decision, the Commission found that it would issue an initial decision and assigned this proceeding to an Administrative Law Judge (ALJ) for hearing.  The Commission stated that, as a result of the referral, the ALJ should address the pending requests to intervene and should schedule the hearing in this matter.  Finally, the Commission determined that this matter should be handled on an expedited basis.  

9. As pertinent here, on September 29, 2006, the KMI Utility Businesses, Source Gas Holdings LLC, Source Gas LLC, Source Gas Merger Co., and Source Gas, Inc.
 (collectively, Transfer Applicants), filed a Verified Joint Application (Transfer Application) asking the Commission to authorize and to approve, inter alia, the sale and transfer of all of KMI's interest in the KMI Utility Businesses within Colorado, including assets, to certain of the Source Gas Businesses.  The Transfer Application seeks additional Commission authorizations and approvals, as set out in that Application.  With the Transfer Application, the Transfer Applicants filed the direct testimony and exhibits of Daniel E. Watson and of James F. Burgoyne.  This filing commenced the Transfer Docket.  The three persons who seek to intervene in the Buy-Out Docket also seek to intervene in the Transfer Docket, and OCC and Staff have intervened of right in the Transfer Docket.  

10. It appears that the Buy-Out Application may be tied to the Transfer Application.  In addition, the Commission noted in Decision No. C06-1325 that the ALJ should consider whether to consolidate these two proceedings.  At the prehearing conference scheduled by this Order, the parties must be prepared to discuss whether the Buy-Out Docket and the Transfer Docket ought to be consolidated for all purposes.  In preparing for this discussion, the parties are directed to Rule 4 Code of Colorado Regulations (CCR) 723-1-1402.
  

11. It is necessary to hold a prehearing conference in order to address the following matters:  (a) the pending petitions and motion for intervention;
 (b) the issue of consolidation (discussed supra); and (c) the procedural schedule for this proceeding (discussed in greater detail infra).  

12. The prehearing conference will be held on November 28, 2006.  In order to discuss the issue of consolidation, this prehearing conference will be held in conjunction with a prehearing conference in the Transfer Docket.  

13. With respect to a procedural schedule, the parties must be prepared to discuss:  (a) date by which each intervenor will file its answer testimony and exhibits; (b) date by which Buy-Out Applicants will file their rebuttal testimony and exhibits; (c) date by which an intervenor will file its cross-answer testimony and exhibits;
 (d) date by which each party will file its corrected testimony and exhibits; (e) date by which each party will file its prehearing motions;
 (f) whether a final prehearing conference is necessary and, if it is, the date for that prehearing conference; (g) date by which the parties will file any stipulation reached;
 (h) hearing date(s); and (i) date for each party to file its post-hearing statement of position (assuming the parties wish to file statements of position) and whether response should be permitted.  

14. In addition, the parties must be prepared to discuss any matters pertaining to discovery if the procedures and time frames of Rule 4 CCR 723-1-1405 are not sufficient.  

15. Finally, a party may raise any additional issue.  

16. In considering proposed dates, parties should keep in mind that the Commission deemed the Application complete as of November 8, 2006.  A Commission decision in this proceeding should issue no later than 120 days of November 8, 2006 (i.e., on or before March 8, 2007).
  Any procedural schedule must take into account, and must allow time for, preparation of an initial Commission decision.
  

17. The undersigned ALJ expects the parties to come to the prehearing conference with proposed dates for the procedural schedule.  The parties must consult prior to the prehearing conference with respect to the listed matters and are encouraged to present, if possible, a procedural schedule and hearing date(s) which are satisfactory to all parties.  

18. All parties are reminded that this proceeding is governed by the Rules of Practice and Procedure, 4 CCR 723 Part 1, and by applicable provisions of the Rules Regulating Gas Utilities and Pipeline Operators, 4 CCR Part 4.  The ALJ expects counsel to be familiar with, and to abide by, those rules.  In addition, the ALJ expects the parties to comply with the procedural schedule, including hearing dates, and other requirements which are established in this matter.  

19. Buy-Out Applicants are advised that, because the Commission will issue an initial decision in this matter, daily transcript will be necessary.  Buy-Out Applicants will be responsible for paying for the transcript and for making arrangements with the court reporters.  Each party which wishes to obtain a copy of the transcript will be responsible for making arrangements directly with the court reporters.  

II. ORDER
A. It Is Ordered That:  
1. The procedural schedule established in the Notice of Application Filed dated October 11, 2006 is vacated.  

2. A prehearing conference is scheduled as follows:   

DATE:

November 28, 2006  

TIME:

10:00 a.m.  

PLACE:
Commission Hearing Room  
 

1580 Logan Street, OL2  
 

Denver, Colorado  

3. At the prehearing conference, the parties shall be prepared to discuss the matters set out above.  

4. The Verified Joint Application filed on October 3, 2006 is deemed complete as of November 8, 2006.  

5. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________

Administrative Law Judge
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�  Kinder Morgan, Inc. (KMI), Rocky Mountain Natural Gas Company (Rocky Mountain), KN Wattenberg Transmission LLC (KN Wattenberg), KM Retail Utility Holdco, LLC (KMRUH), and Source Gas Distribution LLC (Source Gas Distribution), collectively, are referred to as the KMI Utility Businesses.  


�  Knight Holdco LLC (Knight Holdco) and Knight Acquisition Co. (Knight Acquisition), collectively, are referred to as Knight.  





�  The Commission issued an erratum to the Notice on October 12, 2006. 


 


�  Source Gas Holdings LLC (Holdings), Source Gas LLC (Operating No. 1), Source Gas Merger Co. (MergerCo), and Source Gas, Inc. (Operating No. 2), collectively, are referred to as the Source Gas Businesses.  


�  That Rule states, in its entirety:  "The Commission may, upon its own initiative or upon the motion of a party, consolidate proceedings where the issues are substantially similar and the rights of the parties will not be impaired."  


�  By the prehearing conference, the time for responding to the requests to intervene will have expired.  


�  Cross-answer testimony and exhibits may respond only to the answer testimony and exhibits of another intervenor.  


�  This date can be no later than five days before the final prehearing conference or, if there is no final prehearing conference, 10 days before the hearing.  


�  This date can be no later than three business days before the first day of hearing.   


�  If additional time is required, the time for decision can be extended, by Order, an additional 90 days beyond the initial 120 day period (or until no later than June 6, 2007).  Section 40-6-109.5(1), C.R.S.  


� As a general rule, this consumes six weeks from the end of the hearing, the filing of statements of position, or the filing of responses to statements of position, whichever occurs last.  
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