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I. statement, findings, and conclusions

1. The above-captioned application was filed by the Glenwood Heritage Train, LLC (GHT) on August 24, 2006.  The Application commenced this docket.  

2. The Public Utilities Commission (Commission) gave notice of this application to all interested parties in accordance with § 40-6-108(2), C.R.S.  The notice was mailed August 30, 2006.

3. On September 15, 2006, the Roaring Fork Transportation Authority (RFTA) filed a Motion to Intervene.  

4. On September 27, 2006, the Union Pacific Railroad Company (UPRR) filed an Entry of Appearance and Notice of Intervention.  

5. On October 25, 2006, the Colorado Department of Transportation filed its Entry of Appearance of Notice of Intervention out of time.

6. By Decision No. C06-1197, the Commission deemed the application complete within the meaning of § 40-6-109.5, C.R.S. and referred the application to an Administrative Law Judge for determination of its merits including disposition of motions for intervention.

7. On October 27, 2006, GHT filed a notice to withdraw the application filed in this docket.

8. Because it is not less than 45 days before the first day of hearing, GHT has a right to withdraw its application pursuant to Rule 1309(d) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1. 

9. The application filed in this docket is withdrawn pursuant to GHT’s notice. 

10. Withdrawal of the application renders any pending requests for procedural relief moot.

II. order

A. The Commission Orders That:

1. The Application of the Glenwood Heritage Train, LLC for Issuance of a Certificate of Public Convenience and Necessity to Operate a Heritage Train on Two Miles of Track Owned by the Roaring Fork Transit Authority in the City of Glenwood Springs, Colorado filed on August 24, 2006 is withdrawn.

2. Any pending procedural motions are denied as moot.

3. Docket No. 06A-471R is closed.

4. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

5. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

6. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________

Administrative Law Judge
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