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I. STATEMENT AND FINDINGS

1. By Decision No. R06-1230-I, the Motion of Public Service Company of Colorado (Public Service) for Extraordinary Protection, filed September 29, 2006, was denied and filings were ordered in accordance therewith. 

2. On October 26, 2006, Public Service filed its Motion to Modify Interim Order R06-1230-1 (Motion to Modify).  Public Service requests that confidentiality of the Pre-filed Rebuttal Testimony of Deborah A. Blair, pages 66 through 71, except page 68, lines 15 through 17 and lines 19 through 21, and Highly Confidential Exhibit DAB-30 in this docket be preserved in accordance with Commission rules.

3. As grounds for the request, Public Service expresses grave concerns about making the information available to the public because it would adversely affect the interests of Public Service and its retail customers.  Rather, Public Service contends that the information can be adequately protected through the Commission’s rules regarding confidential information, allowing those parties who have signed nondisclosure agreements to access this information for purposes of Docket No. 06S-234EG.

4. Public Service states that the testimony and exhibits in question discuss limitations upon the Commission’s authorization for Public Service to transfer an ownership share of up to approximately 250 MW of Comanche 3 to Intermountain Rural Electric Association (IREA) and Holy Cross Energy (Holy Cross).  Public Service filed the Confidential Affidavit of Mr. Mitchell Owen Poindexter, to provide a more detailed explanation of the basis and merit of the modifications requested.

5. Finally, Public Service notes Ratepayers United of Colorado’s (Ratepayers United) statement of alternative relief in opposing the original motion.  Public Service contends that granting the requested modification effectively adopts the alternative relief found acceptable to Ratepayers United.

6. Public Service’s motion was emailed to all parties on October 26, 2006.  A copy of Mr. Poindexter’s confidential affidavit was served upon Ratepayers United on October 27, 2006.

7. On October 30, 2006, Ratepayers United of Colorado’s Motion to File Response and Response to Public Service Company of Colorado’s Motion to Modify Interim Order No. R06-1230-I (Ratepayers Response) was filed.  

8. In accordance with Rule 1400 of the Rules of Practice and Procedure, Ratepayers United is entitled to file a response to the Motion to Modify.  Therefore, Ratepayers Response will be construed as a response to the Motion to Modify.

9. Ratepayers United generally opposes Public Service’s request to modify Interim Order No. R06-1230-I.  Ratepayers United disputes Public Service’s characterization of its alternative relief stated in opposition to the Motion of Public Service Company of Colorado for Extraordinary Protection.  It is clarified that the alternative relief was only offered if the Commission determined that the information merits protection from the public.  Finally, Ratepayers United argues that Public Service failed to address the apparent factual discrepancy reference in Interim Order No. R06-1230-I at 5, ¶17.

10. By Mr. Poindexter’s affidavit, Public Service has materially expanded upon the originally stated concerns that disclosure of the subject information to the public at this time could be detrimental to the interests of Public Service and its retail customers.  

11. The Administrative Law Judge (ALJ) concludes that the confidentiality protection provided by the Commission’s rules is adequate and necessary to protect the commercially sensitive information in a way that balances the public interest and need for the confidential information at this time and for purposes of this docket.  Notably, Holy Cross nor IREA is a party to this docket.

12. Based upon good cause shown, the Motion to Modify will be granted and Decision No. R06-1230-I will be modified in accordance with the Order below. 

13. On November 1, 2006, Public Service filed its Motion to Stay Interim Order R06-1230-I (Motion for Stay).  Based largely upon the grounds state in the Motion to Modify, Public Service requests a stay of Interim Order R06-1230-I pending a ruling on its Motion to Modify and any further appeal of this or subsequent decisions. 

14. In light of the fact that post-hearing statements of position are due to be filed with the Commission on or before November 14, 2006, and because both parties directly affected by Decision No. R06-1230-I have addressed the Motion to Modify, the ALJ will sua sponte shorten response time to the Motion for Stay to the issuance of this Order.

15. By rule, response time to the Motion for Stay would expire on November 15, 2006.  In light the timing concerns above, and because Public Service’s Motion to Modify will be granted, the ALJ will sua sponte shorten response time to the Motion for Stay to the issuance of this Order and deny the request.  If Public Service seeks further stay of this decision, it may freely request the same; however, it appears that the stated concerns are now moot.

II. ORDER

A. It is Ordered That:

1. Ratepayers United of Colorado’s Motion to File Response and Response to Public Service Company of Colorado’s Motion to Modify Interim Order No. R06-1230-I filed on October 30, 2006 will be construed as a Response to Public Service’s Motion to Modify Interim Order R06-1230-I.

2. Response time to the Motion to Modify Interim Order R06-1230-I filed on October 26, 2006 is shortened to the issuance of this Order.

3. The Motion to Modify Interim Order R06-1230-I filed on October 26, 2006 is granted.  

4. Ordering paragraph III.A.2. of Interim Order R06-1230-I is stricken.

5. Ordering paragraph III.A.3. of Interim Order R06-1230-I is modified as follows:

Public Service shall file forthwith the Pre-filed Rebuttal Testimony of Deborah A. Blair, pages 66 through 71, Highly Confidential Exhibit DAB-29, and Highly Confidential Exhibit DAB-30 in this docket without the highly confidential designation, but in accordance with the Commission’s procedures governing confidential information.  

6. Response time to the Motion to Stay Interim Order R06-1230-I filed by Public Service on November 1, 2006 is shortened to the issuance of this Order.

7. The Motion to Stay Interim Order R06-1230-I filed by Public Service on November 1, 2006 is denied.

8. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



G. HARRIS ADAMS
________________________________

Administrative Law Judge
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